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IN THE COURT OF APPEALS FOR THE STATE OF WASHINGTON

DIVISION TWO

JASON CRAIG WILKS

vs.

STATE OF WASHINGTON,

Petitioner,

Respondent.

COURT OF APPEALS NO.

PERSONAL RESTRAINT 
PETITION

Pierce County Superior Court 
No. 14-1-04908-2

A. STATUS OF PETITIONER.

JASON CRAIG, WILKS, petitioner herein, is restrained in the Washington Department 

of Corrections following his convictions in Pierce County Superior Court case 14-1-04908-2 

for child molestation in the second degree, child rape in the third degree, child molestation in 

the third degree [six counts],unlawful delivery of a controlled substance of a controlled 

substance to a person under the age of eighteen [three counts], and furnishing liquor to a minor 

[five counts]. APPENDIX A. He was sentenced to 280 months in the Department of 

Corrections. Id.

His convictions were affirmed on direct appeal. APPENDIX B, The mandate issued on 

November 12, 2019. APPENDIX C.

This petition is timely pursuant to RCW 10.73.090.
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B. PETITIONER IS UNLAWFULLY RESTRAINED.

Petitioner is under a “restraint” because he has limited freedom as a result of a judgment 

in the aforementioned criminal Pierce County Superior Court case which was affirmed by the 

Washington State Court of Appeals — Division Two, review denied by the Washington 

Supreme Court. The restraint is unlawful under Rule of Appellate Procedure [RAP] 16.4(c)(2) 

because the convictions were obtained in violation of the Constitution of the United States or 

the Constitution of the State of Washington and/or the law of the State of Washington as well 

as RAP 16.4(c)(3) because “materials facts exist which have not been previously presented and 

heard, which in the interest of justice require vacation of the conviction, sentence.”

C. STATEMENT OF THE CASE.

JASON CRAIG WILKS, hereinafter petitioner, was charged with child molestation in 

the second degree (one count), child molestation in the third degree (three counts), rape of a 

child in the third degree (one count), unlawful delivery of a controlled substance to a person 

under the age of eighteen (five counts), and furnishing liquor to a minor (five counts). He was 

convicted of for charges by jury and sentenced on January 27, 2017.

At trial, he was represented by attorney Timothy Healy, whom he retained early on. 

APPENDIX D - Retainer Signed on 11/25/14. This retainer was for “pre-trial representation” 

for a fee of $7500. The retainer expressly did not cover trial preparation and trial; it noted that a 

second retainer would be required for those services. On February 4, 2016, Healy sent 

petitioner a letter explaining that he had not been paid for “the majority of services provided on 

your case” and that he would move to withdraw if the bill for $21,000.96 was not paid in full 

by February 12, 2016. APPENDIX D - Healy letter dated 2/4/15 and interim statement.
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However, Jason had never met with Healy, despite the entries on the “interim 

statement.” The interim statement” reflects a number of false entries. For example, there is an 

entry for December 18, 2014, that TH (presumably Timothy Healy) met with petitioner about 

the polygraph after counsel conferred with the polygrapher and that TH met with client to prep 

him on December 26, 2014. APPENDIX D P. 7-9. Petitioner denies that these meetings ever 

occurred.

Healy filed a motion to withdraw from the case on March 9, 2016. APPENDIX E. 

Healy had alleged that there “exists a significant conflict of interest between myself and the 

Defendant in this matter.” Healy notably failed to elaborate on the alleged conflict of interest. 

See Declaration of Healy, page 3 of APPENDIX E.

Petitioner wrote a response to Healy’s motion, including the original retainer 

agreement, the modified retainer agreement, billings and payments. APPENDIX D. Petitioner 

established that on November 25, 2014, he entered into a retainer with Healy to represent him 

in this case. The retainer required petitioner to pay $7,500 for “pre-trial representation, without 

specifying what that covered, and then in paragraph 3 informed him that if he sought additional 

legal services “such as trial preparation and trial, the attorney agrees to discuss those additional 

legal services with the client. Client understands that before attorney can provide additional 

legal services, attorney and client must enter into a new fee agreement for those services.” 

APPENDIX D, Legal Services Agreement, page 1. Healy informed petitioner that he did not 

believe the case would go to trial but that he needed to have “sufficient funds”, no amount 

specified, in the unlikely event that the matter did proceed to trial. Id.
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Healy telephoned petitioner about three months before filing his motion to withdraw 

and stated that he required $30,000 to finish the case. Id. Petitioner did not have this much 

money and informed Healy that he would ask his father to help by refinancing his residence.

Id. When Healy heard this, Healy changed his request to $60,000. Id. During the time when 

the finances with Healy’s office were being worked out, petitioner had three appointments with 

Healy to discuss his case. Id. Healy cancelled each one of them. Id. Healy informed petitioner 

that he had some family issues and was unavailable. Id. Petitioner had repeatedly asked him 

when we could sit done and talk about his case and prepare for trial. Id. Healy said that he had 

not had time to look at everything and petitioner asked him why after eighteen months he had 

not reviewed my materials. Id. Healy became very angry and told him there had been deaths in 

his family in the last few months and that he was free to go find another lawyer. Id. Petitioner 

had paid Healy the $30,000 and wanted him to defend me. Id. Even so, petitioner did not ever 

meet with Healy about the case. Id. Petitioner early on provided numerous photographs, emails, 

and other evidence that he believed would be useful at trial. Id. Petitioner had confidence in 

Healy for trial counsel and did not want to change attorneys. Id. Judge Helen Whitener denied 

Healy’s motion to withdraw on March 18, 2016. APPENDIX F.

Petitioner found out that Healy’s father had died on December 23, 2015 and that his son 

had died on February 9, 2016. APPENDIX G Declaration of Petitioner and obituaries of James 

Healy and Nathaniel Healy APPENDIX H.
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After Judge Whitener denied Healy’s motion to withdraw, Healy sent an email to 

Deputy Proseeutor Eriea Eggertsen on April 8, 2016, informing her that attorney John Cyr had 

been assigned to this case. APPENDIX I. Healy did not inform petitioner of this assignment of 

counsel. Id.

Likewise, Healy did not file any notice of this substitution of counsel with Pierce 

County Superior Court, most likely because his motion to withdraw from the case had been 

denied.

On April 29, 2016, attorney Brett Purtzer appeared with attorney Healy before Judge 

Whitener for a show cause on contempt because Healy had failed to appear at the earlier 

hearing on his motion to withdraw. APPENDIX J. At that time, Purtzer alleged that petitioner 

had threatened to file bar complaints against Healy, which petitioner steadfastly denied. RP 

3/18/16 5. Petitioner called those allegations “outlandish.” Id. Healy’s firm provided a 

declaration from another attorney at that firm wherein that another attorney swore that he had 

offered to meet with petitioner to discuss his case and review discovery but that petitioner had 

declined to meet with him. Id. Declaration of John Cyr.

On May 6, 2016, Judge Stanley Rumbaugh, to whom the case had been assigned for 

trial, ruled that Healy would remain on the case and be responsible for the trial. APPENDIX K.

Attorney Healy told petitioner that the longest sentence he could receive if he was 

convicted at trial was ten years. APPENDIX G, Declaration of Petitioner. Healy did not 

explain that the court could order sentences on some counts to run consecutively, that 

enhancements had been added to some counts which would run consecutively to the sentences 

imposed on the individual counts and also that the State could seek an exceptional sentence and
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the court could exercise its discretion to impose one. Attorney Healy did not explain that the 

petitioner likely would face a sentence far exceeding ten years if the jury convicted him of 

multiple counts, whether or not the Jury found sentencing enhancements.

Absent this advice, petitioner could not make a knowing and informed decision 

regarding whether to enter a guilty plea or to proceed to trial.

Healy was not prepared for trial. He started interviewing witnesses in late August 2016 

and was still interviewing witnesses, including the alleged victims, after the trial started. There 

are emails documenting requests to interview the State’s witnesses in August 2016.

APPENDIX L. On September 20, 2016, his assistant Quinita Townsend sent an email to deputy 

prosecuting attorney John Gumming and victim advocate Alicia Cline asking them to set up 

interviews for the remaining defense witnesses, most of whom were the alleged victims. Id.

Trial started on September 19, 2016. The attorneys gave opening statements on 

September 26, 2016. The State called witnesses on September 26, 27, 28, October 4, 5, 6, 10, 

12, 13. The defense called witnesses on October 13, 17, 18, 19, 20, 24, 25, 26, 27, 31, 

November 1, 2. The attorneys made closing arguments on November 3 and 4. The jury returned 

its verdicts on November 9.

After the pretrial squabble with his client, Healy failed to discuss the case with him.

Healy did not discuss even petitioner’s testimony with him prior his taking the stand.........

When trial started, Healy refused to discuss the case with petitioner during trial, repeatedly 

telling petitioner that he needed to focus. He called petitioner’s family members as witnesses 

but had not interviewed them prior to trial.
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He offered a few of the photographs and other exhibits that petitioner had prepared and 

brought to trial which provided corroboration for the defense case. When petitioner asked 

Healy why the defense was not testing underwear that purportedly had petitioner’s DNA on it, 

Healy asked him, “Are you going to pay for it?”

The State had not tested the item to determine whose DNA was on. Of course, defense 

counsel could have moved pursuant to State v. Punsalan, 156 Wn.2d 875, 133 P.3d 934 (2006) 

for DNA testing at public expense.

Petitioner was acquitted of one count of child rape in the third degree {count 1] and 

convicted of the remainder of the counts, II, III, IV, V, VI, VII, VIII, IX, X, XI, XII, XIII, XIV, 

XV, XVI as charged in the corrected second amended information. APPENDIX M. The court 

sentenced petitioner to 280 months in the Department of Corrections as noted above. 

APPENDIX A. The court ordered that counts II and V would run consecutively to all counts. 

Id, page 7 of 14,

///

///

///

///

///
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D. LAW AND ARGUMENT.

L PETITIONER IS ENTITLED TO RELIEF UNDER THIS COLLATERAL
ATTACK BECAUSE TRIAL COUNSEL WAS CONSTITUTIONALLY
INEFFECTIVE.

In State v. Grace, 174 Wn.2d 835, 844-45, 280 P.3d 1102 (2012), the Washington

Supreme Court reiterated that a petitioner who proves ineffective assistance of counsel has

established that he/she suffered actual prejudice. The court reasoned.

It is difficult to conceive of how much more actually and substantially a 
petitioner could be prejudiced than by an unfavorable result that was 
caused by “a breakdown in the adversarial process that our system 
counts on to produce just results.” Strickland, 466 U.S. at 696. We 
cannot say it any more clearly than the Strickland Court did when it 
reasoned that because “fundamental fairness is the central concern of the 
writ of habeas corpus, no special standards ought to apply 
to ineffectiveness claims made in habeas proceedings.” Id. at 697- 
98 (citation omitted). Likewise, for a petitioner on collateral attack 
claiming ineffective assistance of counsel, no “double prejudice” 
showing above and beyond the prejudice showing required 
under Strickland should be imposed. In meeting his Strickland burden, a 
petitioner has necessarily met the burden of proving “actual and 
substantial prejudice.”

In Strickland v. Washington. 466 U.S. 668, 80 L. Ed. 2d 674, 104 S. Ct. 2052 09841, 

the Supreme Court established a two-prong test for determining whether a counsel's omissions 

and errors have deprived a criminal defendant of her Sixth Amendment right to counsel. First, a 

defendant must demonstrate that counsel's performance was so deficient that "counsel was not 

functioning as the 'counsel' guaranteed by the Sixth Amendment." Id. at 687. Review of this 

first prong contemplates deference to strategic decision-making and an evaluation of counsel's 

decisions from counsel's perspective at the time the decisions were made. Id. at 689- 

91. Consequently, courts engage in a strong presumption that counsel performed adequately.
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The second prong of the test requires the defendant to show that "counsel's errors were 

so serious as to deprive the defendant of a fair trial, a trial whose result is reliable." Id. at 

687. In other words, "the defendant must show that there is a reasonable probability that, but 

for counsel's unprofessional errors, the result of the proceeding would have been 

different." Id. at 694. "A reasonable probability is a probability sufficient to undermine 

confidence in the outcome." Id. This test, however, does not merely question whether the 

outcome would have been different, but also looks at whether the result was fundamentally 

unfair or unreliable. Lockhart v. Fretwell. 122 L. Ed. 2d 180. 113 S. Ct. 838 09931. As we 

have previously stated, "Strickland requires us to focus, not upon whether counsel could have 

done a better job, but upon whether counsel provided the assistance necessary to ensure the 

fundamental fairness of the proceeding whose result is being challenged." Resnover v. 

Pearson. 965 F.2d 1453. 1460 (7th Cir. 1992T cert, denied, 113 S. Ct. 2935 119931.

In the instant case, petitioner suffered actual prejudice when he went to trial with an 

attorney who was angry about money at least six months before the trial started, who demanded 

an increase of $30,000, then increased his fee to $60,000. Trial counsel’s anger was so great 

that he did not convey plea offers from the prosecution despite repeated queries from the 

prosecution about whether this had been done. Trial counsel provided glaringly inaccurate 

information to petitioner, telling him that his maximum exposure at trial was ten years’ 

incarceration. He refused to meet with his client to discuss discovery, the State’s case against 

him, and any defense that could be advanced at trial.
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Nevertheless, petitioner steadfastly believed that attorney Healy was the 

attorney for his case and wanted him on the case. The court ordered him to remain on 

the case and handle the trial. After Healy was ordered to stay on the case, he sent an 

email to the deputy prosecutor informing her that he had assigned the case to another 

attorney in his firm; he did not tell petitioner about this action. APPENDIX N, G .

When he made a motion for relief from Judge Whitener’s order, Healy’s motion 

was denied and he was ordered to stay on the case.

Attorney Healy reiterated to petitioner that his maximum exposure on the case 

was ten years’ incarceration. APPENDIX G -Declaration of Petitioner. Attorney 

Wilks never discussed with petitioner any offers he had received from the deputy 

prosecutor. Id.

On the trial date, petitioner arrived at the courtroom only to be met by an 

African-American man who stated that he was employed by attorney Healy and that he 

was there to convey a plea offer that petitioner had “five minutes” to accept. Id. When 

petitioner asked where attorney Healy was, the man told him that Healy would come to 

the courthouse if he was needed. Id. Petitioner informed the man that he needed to 

discuss the offer with his wife but was told that he did not have time to make that call 

as the offer required his answer within “five minutes.” Id. Petitioner elected to go to 

trial. Id.

H

H
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When trial started, attorney Healy still refused to discuss the case with 

petitioner . claiming that he had to pay attention to what was occurring in the 

courtroom. Id.

Healy had not interviewed the State’s complaining witnesses until late August 

2016 and early September 2016, immediately before the trial. APPENIDX L. He never 

interviewed Katie Wilks, Samantha Wilks or petitioner about the events charged. 

APPENDIX G.

Had he done so, he would have learned that Samantha Wilks had many 

girlfriends who visited her at the family residence and that the complaining witnesses 

were individuals who had been asked not to return to the Wilks residence because they 

had caused problems and were no longer welcome. For example, RR was told not she 

was not welcome after she invited her boyfriend to visit her during a sleepover and 

engaged in a sexual act with him on the living room couch, leaving biological fluids on 

the sofa. Id.

Healy did not know about this because he had failed to follow up on 

information provided to him by petitioner who urged him to interview other family 

members about why RR had been told she was no longer welcome in the Wilks 

residence as well as other issues relevant to his case. Id.

Although he did call petitioner’s family to testify, although he had never met 

with any of them to discuss their testimony in advance. Healy did nothing to prepare 

the defense witnesses and did not meet with them in advance to discuss their testimony. 

These witnesses had important information that would have corroborated petitioner’s
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innocence. Further, Healy was provided with photos of texts early on wherein a witness 

offered to provide testimony regarding LM’s reputation for truth and veracity.

APPENDIX O. The sender provided information that LM had been working in. 

prostitution and had a drug addiction. Id. This evidence was important as it is well 

settled in Washington that evidence of drug use is admissible to impeach the credibility 

of a witness if there is a showing that the witness was using or was influenced by the 

drugs at the time of the occurrence which is the subject of the testimony. State v.

Thomas, 150 Wn.2d 821, 863, 83 P.2d 970 (2004) citing State v. Russell, 125 Wn.2d 

24, 83,882 P.2d 747(1994).

Further, by failing to meet with Katie Wilks and Samantha Wilks prior to trial,

Healy did not understand the dynamics in the relationships of relationships between the 

complaining witnesses and these family members that had led to the origin of the false 

accusations.

2. TRIAL COUNSEL WAS CONSTITUTIONALLY INEFFECTIVE FOR FAILING
TO PROVIDE ADEQUATE ADVICE REGARDING PLEA NEGOTIATIONS.

A defendant is entitled to counsel in plea negotiations and in the plea process, under the 

Sixth Amendment and article L section 22 of the Washington State Constitution. State v. 

Swindell. 93 Wn.2d 192. 198. 607 P.2d 852 09801: State v. Johnson. 23 Wn. Add. 490, 497. 

596 P.2d 308 n979L The counsel required is effective counsel. This requirement accepts “the 

reality that criminal Justice today is for the most part a system of pleas, not a system of trial, 

and that ninety-seven percent of federal convictions and ninety-four percent of state convictions 

are the result of guilty pleas.” Lafler v. Cooper, 566 U.S. 156, 132 S.Ct. 1376, 182 L.Ed.2d 398 

(2012).
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Where a defendant is represented by counsel, counsel’s advice during the pretrial 

process must be within the range of competence demanded of attorneys in criminal cases. Hill 

V. Lockhart, 474 U.S. 52, 56, 106 S.Ct. 366, 88 L.Ed.2d 203 (1985).

Petitioner’s counsel had an ethical obligation to discuss plea negotiations with 

him. See State v. James. 48 Wn. App. 353. 362, 739 P.2d 1161 ('19871. In Missouri v. Frye,

566 U.S. 133, 132 S.Ct. 1399. 182 L.Ed.2d 379 (2012), the United States Supreme Court ruled 

that “as a general rule, defense counsel has the duty to communicate formal offers from the 

prosecution to accept a plea on terms and conditions that may be favorable to the accused. Any 

exceptions to that rule need not be explored here, for the offer was a formal one with a fixed 

expiration date. When defense counsel allowed the offer to expire without advising the 

defendant or allowing him to consider it, defense counsel did not render the effective assistance 

the Constitution requires.”

In a plea bargaining context, effective assistance of counsel requires that counsel 

"'actually and substantially [assist] his client in deciding whether to plead guilty.'" State v. 

Osborne, 102 Wn.2d 87, 99, 684 P.2d 683 (1984) (quoting State v. Cameron, 30 Wn. App. 229, 

232, 633 P.2d 901 (1981)). This duty includes not only communicating actual offers, but 

discussion of tentative plea negotiations and the strengths and weaknesses of defendants' case 

so that the defendants know what to expect and can make an informed judgment whether or not 

to plead guilty.

Trial counsel also must provide his client with sufficient information to make an 

informed decision on whether or not to plead guilty. State v. Holm. 91 Wn. App. 429, 435. 957 

P.2d 1278 n998k review denied, 137Wn.2d 1011.978 P.2d 1098 119991.
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In this case, trial counsel failed to convey to petitioner the plea offers that deputy 

prosecutor Erica Eggertsen sent to him via email and simply ignored her email requests for 

verification that he had discussed these with petitioner. APPENDIX P. Further, trial counsel 

had informed petitioner that the maximum sentence he could receive if he were convicted at 

trial was 10 years’ incarceration. APPENDIX G - Petitioner’s Declaration. This advice, of 

course, was incorrect. Because trial counsel did not inform petitioner of the maximum and 

minimum sentences that could be imposed for the offenses charged by the State, petitioner 

could not have made an informed decision regarding the plea offer.

Trial counsel’s failures to correctly advise petitioner regarding the statutory maximums 

and the trial court’s discretion at sentences and the possible consequences of any plea 

constitutes ineffective assistance of counsel. In re Pers. Restraint of McCready, 100 Wn.App. 

259, 263 (2000). The McCready case is factually similar to the instant case because that 

defendant went to trial without correct advice regarding the consequences of going to trial. 

McCready was charged with first degree assault with a firearm sentencing enhancement. The 

State offered a plea bargain under which McCready would plead guilty to second degree 

assault. McCready rejected the plea offer, asserting after trial and sentencing that his attorney 

failed to advise him that the mandatory 5-year firearm enhancement under RCW 9.94A.310 

would run consecutive to the sentence for first-degree assault if he were convicted as originally 

charged. The appellate court remanded the matter to superior court for a reference hearing and 

the superior court found that trial counsel had failed to advise McCready that his absolute 

minimum sentence would be ten years. 100 Wn.App. at 262-63.
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The appellate court granted McCready’s personal restraint petition, holding that if 

McCready had known that the absolute minimum sentence he would receive for first degree 

assault with the enhancement was 10 years, he may have made a different choice and may, 

instead, have opted for the plea bargain. 100 Wn.App. at 265.

Petitioner’s case is similar to McCready’s case. First, he was not advised of the State’s 

plea offer. APPENDIX G. There are no emails from attorney Healy to DPA Erica Eggertson 

stating that he had ever discussed the offer with his client. APPENDIX Q - Declaration of 

Barbara Corey.

Second, petitioner was not advised that the trial court could run some of the sentences 

consecutively, which is what the trial court did. APPENDIX G - Declaration of Petitioner. As 

Petitioner avers, he would not have risked going to trial had he known that the court could 

sentence him to more than 10 years, much less 23.33 years. Trial counsel was contacted by the 

deputy prosecutors assigned to the case several times with detailed plea offers and then asked 

to confirm that he had conveyed these offers to petitioner; trial counsel never responded to 

them. APPENDIX P. Trial counsel sent an attorney whom petitioner had never met to convey 

a last minute offer to him the morning of trial. APPENDIX G. Trial counsel obviously hoped to 

avoid any contact with petitioner if he accepted this offer. However based on the lack of advice 

petitioner had from trial counsel, petitioner understandably could not see any advantage in 

taking the last minute offer.

WILKS-PRP
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3, TRIAL COUNSEL’S FAILURE TO INTERVIEW THE WILKS1 FAMILY
MEMBERS AND TO ADEQUATELY PREPARE FOR TRIAL DENIED
PETITIONER A FAIR TRIAL.

This case centered around a small group of Samantha’s friends who confabulated 

factually similar allegations of sexual assault after they were told they could no longer visit at 

the Wilks residence. The trial court had ruled that because the defense theory was that the 

alleged victims fabricated the allegations against Wilks in retaliation for being excluded from 

the Wilks residence, the defense could offer testimony that the victims were engaged in 

promiscuous activity with their daughter but that the parties should not use the word 

“promiscuous.” RP 9/20/16 at 41.

One of the allegations that trial counsel failed to present was that RR had engaged in a 

sexual act with her boyfriend on the living sofa and left biological evidence on it. APPENDIX 

R. BS was excluded because she had stolen things, including a pair of shoes; she 

acknowledged the shoes and claimed a mix-up because the girls had identical shoes. 

APPENDIX S. Other alleged victims were excluded because they acted provocatively and the 

Wilks parents did not want their daughter to emulate such behaviors. APPENDIX G.

The credibility of these witnesses was the central issue at trial and Healy should have 

been prepared to litigate it and to take advantage of the trial court’s favorable ruling.

///

///
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^ TRIAL COUNSEL FAILED TO INVESTIGATE IMPEACHMENT EVIDENCE
REGARDING LM AFTER PETITIONER RECEIVED INTERNET
INFORMATION FROM A KNOWN INFORMANT REGARDING HER
PERCOCET ADDICTION AT THE TIME OF THE ALLEGATIONS.

As noted above, the trial court may admit evidence of drug use to impeach the 

credibility of a witness if there is a showing that the witness was using or was 

influenced by the drugs at the time of the occurrence which is the subject of the 

testimony. State v. Thomas, 150 Wn.2d 821, 863, 83 P.2d 970 (2004) citing State v.

Russell, 125 Wn.2d 24, 83, 882 P.2d 747 (1994). Where petitioner received the texts 

early in the trial and brought them to the attention of his counsel, Healy a duty to 

investigate and determine the admissibility of this evidence. As it is, he did nothing 

with the potentially significant evidence of significant impairment of LM’s ability to 

accurately recall and relate the events at issue in this case.

5, TRIAL COUNSEL WAS CONSTITUTIONALLY INEFFECTIVE FOR
FAILING TO SEEK FUNDS UNDER STATE V. PUNSALAN TO
COVER EXPERT EXPENSES.

In State v. Punsalun, 156 Wn.2d 875, 133 P.3d 934 (2006), the Washington 

Supreme Court held that a criminal defendant who is indigent is entitled to state funds 

to pay for necessary expert witnesses. This is so even where the criminal defendant has 

retained private counsel. In Punsalun, one of the codefendant, Hanson, was represented 

by retained counsel hired and paid for by his mother. He had no funds to pay for 

experts. In this case petitioner borrowed the funds to pay attorney from his father. He 

had no funds of his own.
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Petitioner wanted DNA experts to examine alleged biological evidence on LM’s 

underwear which the State said came from his contact with her when she was in his 

bed. Petitioner adamantly believes that there is no such evidence. When he asked Mr. 

Healy if this could be done, Healy’s response was, “Are you going to pay for this?” 

Apparently Healy did not know about Pumalun.

Healy’s response was the same when petitioner asked him to hire an expert to 

testify to the effects on the alleged victims of the amount of alcohol and/or alcohol and 

marijuana that they claimed preceded the sexual assaults. Healy’s response was, “Are 

you going to pay for this?”

A competent criminal defense attorney would have known how to access the 

funds to obtain experts for this work.

At a minimum, a competent criminal defense attorney would have contacted 

experts in DNA and alcohol as well as alcohol/marijuana consumption to determine 

whether these experts could assist with this case, what work they would propose doing, 

their estimates of hours and rates, and trial testimony fees. Failure to explore these 

areas of expertise in a case where the client faced decades of incarceration cannot be 

justified.

Petitioner deserved a competent defense.

///

///
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4 THE STATE FAILED TO PROVE BEYOND A RRASONABLE DOUBT THAT PETITIONER
DELIVERED MARIIUANA TO PERSONS UNDER THE AGE OF EIGHTEEN IN COUNTS V.
VIII. XIII.

To prove the crime of unlawful delivery of a controlled substance to a person under the 

age of eighteen, the State is required to prove all of the elements beyond a reasonable doubt. 

Marijuana is a schedule 1 controlled substance.

WPIC 50.51 defines what the State must prove when it alleges that a substance is 

“marijuana”:

Marijuana means all parts of the plant Cannabis, whether growing or not [,] [with a 
THC concentration greater than 0.3 percent on a dry weight basis [:]] [the seeds 
thereof];] [the resin extracted from any part of the plant[;]] [and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its seeds or resin].] 
[Usable marijuana means dried marijuana flowers.]

The notes for use on this instruction provide that this instruction should be used when 

the charge is marijuana-based.

In the instant case, the State offered no proof whatsoever that the substance that the 

alleged victims claimed to have smoked was marijuana. The alleged victims testified that they 

smoked marijuana and that was all the evidence that was adduced at trial. There was no 

testimony that satisfied that the requirements of the law, nothing that proved THC content.

If a reviewing court finds insufficient evidence to prove an element of a crime, reversal 

is required. State v. Hickman. 135 Wn.2d 97, 103, 954 P.2d 900 (1998). "Retrial following 

reversal for insufficient evidence is 'unequivocally prohibited' and dismissal is the remedy." Id. 

///

///
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E. CONCLUSION.

For the foregoing reasons, Petitioner respectfully asks the court to grant this Personal 

Restraint Petition.

DATED this 11th day of November, 2020.

/s/Barbara Corey, WSB #11778

Attorney for Petitioner
902 South 10th Street
Tacoma, WA 98405
Phone: 253-779-0844
Fax: 253-272-6439
E-Mail: Barbara@,bcorevlaw.com

CERTIFICATE OF SERVICE:

I declare under penalty of perjury under the laws 
Of the State of Washington that the following is a true 
and correct: That on this date, 1 delivered via filing portal, to 
Pierce County Prosecuting Attorney.

11/11/20 /s/William Duminitt. Legal Assistant
william@bcoreylaw.com
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14-1-04908-2 4862246B JDSWCD 01-30-17

FILED
dept. 18

, OPEN COUR1 

JAN 27 2017
Pierce County Clerk

SUPERIOR COURT OF WASHINGTON FOR PEERCE COUNTY

STATE OF WASHINGTON,

Plaintiff, CAUSE NO: 14-1-04908-2
vs

JASON CRAIG WILKS, WARRANT OF COMMITMENT
1)Q County Jail
2)ZS Dept, of Corrections

Defmdant. 3) Q Othm Custody

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

WasSS^fVJU?^aU hflbeen pyjlouriced aS3inii the defendant in the Siqjerior Court of the State of
RerCe’tim 1115 defaridant be Ptmished as ^edHed in the Judgmmt 

SSftoS Motl‘''/,r«®e'3lane a-ol.ati.n/CcnmuniB. Stlp»,lsi„v . full md a^a cw of which is

{ 1 h YOU.JTHE DIRECTOR, ARE COMMANDED to receive the defaidsnt for
dassiticHUcn, ccnfmement and placansit as crda-ed in the Judgment and Smtaice 
(Smtence of confinement in Karce County' Jail)

2. YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defaidant to 
the prep a- officers of the D^artment of Ccxrectian^ and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS ARE 
COMMA^m to receive the defaidant for doasificaiicin, canfinanmt and placemmt
“ crda;Kl m the Judgment and Smtence. (Smtence of canfmenmt in Department of 
Carr ecu ms cuaody).

warrant of
COMMITMENT -1 OITlce or Prosecuting Attorney 

930 Tacoma Avenue S. Kootn WO 
Tneotno, Washington 9M02-2171 
Telephone; (2S3) 798-7400
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I ] 3. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendsnl for
dasiifiCHticn, coafinemenl and placement as ordared in the Judgment and Sentsice. 
(Sentence of cmfinement or placmnent na covered by Sectlcns 1 and 2 above).

Paled! I Pt// 7

CERTIFIED COPY D

JAN_3JL2fl^|yi

STATE OF WASHINGTON
ss:

County of Piexe
I, Kevin Stock, Cleric of the flbcwe entitled 
Court, do ha-eby certify that this foregoing 
instrument is a true and ccrrect copy of the 
crigmal now on file in my ofTice.
IN WITNESS WHEREOF, I hereunto set my 
hand and the Seal of Said Ccurt this 
_____ day of____________ , _______

KEVIN STOCK, Clerk
By;_____________________ Deputy

cad

WARRANTCF 
COMMITMENT -3

By direct^ of the Honcra]

ley J. Rumbaugh
KEVIN ST'

DEPU

FILED
DEPT. 18

In open couri 

JAN 2 7 201T
Pierce County Clerk

O s

>0/^ • •Xf/?CE CC®"'

Oftlct or Pruseculine Allornty 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 9W02-217I 
Telephone; (253) 798.7400
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

FILED
, dept. 18 

OPEN COURl

JAN 2 7 2017
Pierce County Clerk

DEPUTY^

n
9 STATE OF WASHINGTON,

10
Plaintiff, CAUSE NO 14-1-04908-2

■■V.

:h 11
7S. JUDGEMENT AND SENTENCE (FIS)

W JASON CRAIG WILKS AS TO COUNTS II, HI, IV, V, VH, V3H, X, XU,
oT: 12
r'l.t

Defeidmt Xm & XV ONLY

? 13 SID; WA198S7702N ) 
s DOB; 09/26/1978 M Prison
A 14 r ] RCW 9 94A712\9.94A 507 Prison Canfinenert

[ ] Jail One Year e Less
15 [ ) First-TimeOffmde

[ ) Special Sexual Offside Sentmdng Alternative
16 [ ] Special Drug Offende Sentencing Alternative

[ ] Alternative to Cenfmemmt (ATC)
17 [ ] Clerk’s Action Required, para 4.5 (SDOSA),

4.7 and 4.8 (SSOSA) 4.15.2, 5.3, S.6 and 5.8
18 tIJuvenile Decline flMandatory HDiscretiemry

1 HEARING

1.1 A saitaidng hearing was held and the defaidsnt, the defmdani's lawya* and the (deputy) prosecuting 
sttomey were present

EL FINDINGS
Thee being no reason why judgment should mi be pronounced, the court FENDS;

2.1 CURRENT OFFENSE(S); The defendant was found guilty on j ^ 2017
by[ ] plea [ X]jury-’eedict [ ] bench trial of:

COITMT CfUHS RCW ENHANCEMENT
TYPE*

DAIEOF
CRIME

mCIDENINO.

n CHILD MOLESTATION
IN THE SECOND 
DEGREE (140)

9A44.086 03/24/11-
03/23/13

PCSD
143210513
143140951
152761027

JUDGMENT AND SENTENCE (JS)
(Feiony) (7/2007) Page 1 of 14 Om» of ProsKTUlIng A llorncv 

9SO Tacomu Avenue S. Room 94< 
Tacoma. Washington 98402-2171 
TeleiAone: (2SJ) 798-7400
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coimi CRIME RCty ENHANCEMENT
TYPE*

DATEOE
CRIME

INCIDENT NO.

Hi RAPE OF A CHILLi IN l, l,’
THE THIRD DEGREE 
a38)

PA. 44.079 08/01/12-
09/30/14

PCSD
143210513
143140951
152761027

w CHILD MOLESTATION 
IN THE THIRD
DEGREE (141)

9A.44.089 08/01/11-
(»/30/14

PCSD
143210513
143140951
152761027

V UNLAWFUL
DELIVERy OFA 
CONTROLLED 
SUBSTANCE TO A 
PERSON UNDER THE 
AGE OF EIGHTEEI'T
cm

69.S0.401(l)(2)(b)
69.50.405(2)
9.94A.030
9.94A.835
9.94 A. 533

SM 06'01/12-
<^/3Q/14

PCSD
143210513
143140951
152761027

vn CHILD MOLESTATION 
IN THE THIRD
DEGREE (141)

9A.44.079 09/01/14-
09/2014

PCSD
143210513
143140951
152761027

vm UNLAWFUL
DELIVERY OF A 
CONTROLLED 
SUBSTANCE TO A 
PERSON UNDER THE 
AGE OF EIGHTEEN 
(J79)

69.50.401(l)(2)(b)
69.50.405(2)
9.94A030
9.94A.835
9.94A.533

SM 09/01/14-
09/20/14

PCSD
143210313
143140951
152761027

X CHILD MOLESTATION 
IN THE THIRD
DEGREE (141)

9A.44.089 10/23/14-
10/25/14

PCSD
143210513
143140951
152761027

xn CHILD MOLESTATION 
IN THE THIRD
DEGREE (141)

PA.44.089 03/01/14-
09/30/14

PCSD
143210513
143140951
152761027

xm UNLAWFUL
DEUVERY OF A 
CONTROLLED 
SUBSTANCE TO A 
PERSON UNDER THE 
AGE OF EIGHTEEN 
(J79)

69.50.401 (l)(2Xb)
69.50.406(2)
9.94A.030
9.P4A.835
9.94A.533

SM 06/01/14-
09/30/14

PCSD
143210513
143140951
152761027

XV CHILD MOLESTATION 
IN THE THIRD
DEGREE (141)

9A.44.089 03/01/14-
0017/14

PCSD
143210513
143140951
152761027

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected rcne, (VH) Veh. Hem, See RCW 46.61.520, 
(JP) Ju7Hiile present, (SM) Serna] Modvalicr, (SCF) Ss^ Conduct with a Child for a Fee. See RCW 
9.94/^533(8). (If the crime is a drug offense, include the type of drug in the second column.)

as charged in the QRI (HNAL Infermati on

JUDGMENT AND SENTENCE (JS) 
(Felony) (7/2007) Page 2 of 14 OfTIcc of ProsccuUnR Allomcy 

930 Tacoma Avenue S. Room 946 
Tacoma, Washincton 9H40Z-2171 
Telephone: (253) 79g-7400
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14-1-04908-2

[X] A special (ja'dict/finding of sescual motivation was returned cm Counlfs) V VTnrvttt rcw 
9.94A83S. ’

[ 3 Current offs'.ses encampassing the same criminal condua and counting as one crime in detomining 
the offmda- sore are (RCW 9.94A 589):

[ ] Other cunraTt c^victioas li^ed unds* diffagnt cause numbers used in calculating the offaider sccre 
are (list offense and cause number):

2.2 CEJMINAIi HISTORY (RCW 9i>4A.525):
CRIME DATE OF 

SENTENCE
SENTENCING
COURT

DATE OF 
CRIME

A cr J
ADULT
JUV

TYPE
OF

1 OWLS 3 RENTON MUNICIPAL 07-13-1997 A MISD
3 MIP 09-14-1999 SUMNER MUNICIPAL 

COURT 03-19-1998 A MISD

3 KLCH-KA11UNAL
FISHING 2

"DISTRICT COURT 1-----
(TACOMA) 05-02-1999 A ■Hra)

[ ] The cant finds that the following pricr ccnvicticns are csie offense for purposes of detamining the 
offender score (RCW 9.94AS25):

[X] The followingprior ccTiVidicns are net counted as points but as anhancemeris pursuant to RCW 46.61.520: 
2.3 SENTENCING DATA:
COUNT

NO.
OrTENOaR

SCORE
SERIOUSNESS

LE7EL
STANDARD RANGE

(nDl including 
onhjascoaunt^

PLUS
ENHANCEMENTS

TOTAL STANDARD 
RANGE

(including snhmcsaxnuji

MAXIMUM
TERM

n rj VU 87-116 MONTHS 87-116 MONTHS 10 YRS/ 
$20,000m 27 VI 60-60 MONTHS 60-60 MONTHS 5 YRS/ 
$10,000IV 27 V 60-60 MONTHS 60-60 M024THS 5 YRS/ 
$10,000V 27 m loot--120 MONTHS

+1S MONTHS
loot--120 MONTHS 
+ 18 MONTHS

10 YRS/ 
$20,000vn 27 V 60-60 MONTHS 60-60 MONTHS 5 YRS/ 
$10,000vni 27 m 100+--120 MONTHS

+18 MONTHS
10C+-120 MONTHS 
+18 MONTHS

10 YRS/ 
$20,000X 27 V 60-60 MONTHS 60-60 MONTHS 5 YRS/ 
$10,000XU 27 V 60-60 MOOTHS 60-60 MONTHS 5 YP-S/ 
$10,000Xlil 27 m 100+--120 MONTHS

+18 MONTHS
100-120 MONTHS
+18 MONTHS

10 YRS/ 
$20,000XV 27 V 60-60 MONTHS 60-60 MONTHS 5 YRS/ 
$10,000

2.4 [ ] EXCEPTIONAL SENTENCE. Sub^antial and compelling reasons eidst which justify an 
except! orml sentence:
[ ] within [ ] belcrw the standard rarige fer Count(s) ___________
[ ] above the standard range fer Count(s)____________

JUDGMENT AND SENTENCE (JS) 
(Felony) (7/2007) Page 3 of 14

OfTicc of Proseculing Anome> 
9J0 Tacoma Avenue S. Koum 946 
Tacoma, Washinglon 98402*2171 
Telephone: (253) 798*7400
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[ ] The defmdflnt End ’^btp stipulate that justice is best served by imposition of the exertional santaice 
above the standard range and the court finds the excEpticnal sattmee furthers and is cmsiasit with 
the interests of justice and the purposes of the sarXendng reform act 

[ ] Aggravating facters were [ ] stipulated by the defsidant, [ ] found by the court after the defendant 
waived jury trial, [ ] found by jury by redal interregfltory.

Findings of fact and cmclusions of law are attached in Appendix 14. [ ] Jury’s racial mterrogEtcry is 
attached. The Prosecuting Attorney [ ] did [ ] did not reccanmaid a similar saitance.

2.5 AHUJTY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total arnttmt 
owing, the defendant’s patt, present and future ability to pay legal financial obligations, including the 
defendant’s financial resources and the lihelihood that the defaidant’s status will change. The coin finds 
that the defendant has the ability or likely future ability to the legal financial cbligations imposed 
ha-ein. RCW 9.94A.753.
[ ] The following extraezdinary drcumstances exittthfltmakerestituticn inappropriate (RCW9.94A.753):

[ ] The following extraordinary circumstances exist that make paymait of ixonmandatory legal financial 
(±ligations inappropriate;

2.6 [ ] FELONY FIREARM OFFENDER REGISTRATION. The defendant committed a felony firearm
offense as defined in RCW 9.41.010.
[ ] The court ccrisidered the following facters:

[ } the defendant's criminal hi story.
[ ] whether the defendant has previously bean found not guilty by reason of insanity of any offense in 
this stale or elsewhare
[ ) evidence of the defendant’s propensity for violence that would likely mdanga- pasens.
{ j other: _______________________________________________________________ _

[ ] The cem decided the defendant [ ] should [ ] should not register as a felony firearm offaider.

m. JUDGMENT

3.1 The defendant is GUILTY of the Counts and Charges listed inParagr^h 2.1.

3.2 [ ] The court DISMISSES Counts_________ [ ] The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
ms ORDERED;

4.1 Defendant shall pay to the Clerk of this Court; (Km* ComtyCl*d;.930 Tmois* 10, TatomstVA98‘402)
IASS CODS
RTWRJN % _ Restituticn to: S~ l»^rc^vwv5; ^ fg-kc" 0(C&r

Restinjtion to:

PCV
(Name and Address-address may be withheld and provided anfidauially to Cleric's Office). 
S 500.00 Crime Victim assessmmt

JUDGMENT AND SENTENCE (JS)
(Felcny) (7/2007) Page 4 of 14 OITicf of Pro-wcullng Allorncy 

930 Tacoma Avenue S. Roum 946 
Tacoma, WashiORlon 98402-2J71 
Telephone:(253)798-7400
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»* r r

DMA

PUB
FRC

FCM

4.1b

4.2

$.

S.

$.

100.00 DNA Database Fee

______Ccjun-Appointed Attamey Fees and Defense Costs
200.00 Crimmal Filing Fee 

___ Fine

OTHER LEGAD FINANCIAL OBLIGATIONS (specify below) 
$__________ Otha- Costs for:

S_ , Otho- Costs for:_ 
TOTAL

N The abwe tctal does not include all restitmicn which may be set by lata- order of the court. An agreed 
restituticnordermay be altered. RCW9.94A753. A restitution hearing;
^shall be set by the prosecutor.

[ j is scheduled for____________________ ______________________________________________
[ ] RESTITUTION, Order Attached

[ ] The Departmait of CcrrecticTis (DOC) or dait of the court shall immediately issue a Notice of Payroll 
Deduction. RCW 9.94^7(502, RCW 9.94A_7(S0(8).

[X] All paymaits shall be made in accordance with the policies of the dark, commaidng immediately, 
unless the coit spedfically sets forth the rate haein: Not less than $ ptf Y ' per month

oes not ^ the rare herein.cammencmg
ai

thefgjT )C . RCW 9.94.760. If the court dc
defaidant shall ^eport^tt) Vhe derk's office within 24 hours of the aitry of the judgment and saitaice to 
set ugj a payment plan.

Ac. .
The defaidant shall reportto thie derk of the court or as diiicted by the dak of the court to provide 
finandal and olha" infcrmation as requested RCW 9.94A760(7)(b)

[ ] COSTS OF INCAUCESATION, In addition to other costs imposed herein, the court finds that the 
defendant has or is Likely to have the means to pay the costs of incarca-adon, and the defaidant is 
CT-daed to pay such costs at the statutory rate. RCW 10.01.160.

COLLECTION COSTS The defaidant shall pay the costs of savices to collect unpaid legal finandal 
obligations pa- contract or statute. RCW 36.1&190, 9.94A780 and 19. Id500.

INTEREST The finandal obligati chos imposed in this judgment shall bear interest from the date of the 
judgment until p^ent in full, at the rate ^plicable to dvil judgments. RCW 10.82.090
COSTS ON APPEAL An award of costs on appeal against the defaidant may be added to the total legal 
finandal obligations. RCW. 10.73.160.

ELECTRONIC MONli'QRINO RtillAlijLiKST'MFNT. The defaidant is ordaed to reimburse 
(name of electronic mcaiitaring agaicy) at________

for the cost of pretrial electranic momtcring in the amount of $

[X] DNA TESTING. The defa-jtdant shall have a blood/biologicaJ sairjple drawn for purposes of DNA 
idaititicaticn analysis and the defaidant shall fully coopaate in the testing. The apprx^riaie agaicy, the 
county O'DOC, shall bere^onsible for retaining the sample prior to the defaidant’s release from 
ccnfinanait RCW 43.43.754.

(] HTV TESTING. The Health Departmait cr designee shall test and counsel the defaidant for HIV as 
socn as possible and the defaidant shall fully coopaate in the testing RCW 70.24.340,

JUDGMENT AND SENTENCE (JS) 
(Felony) (7/2007) Page 5 of 14

OfTice of Proacculinft AUorncy 
9J0 Tacoma Avenue S. Koom 946 
Tacoma. Wa-Sbin^ton 9S402'2I71 
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4.3

4.4

4.5

not
NO CONTACT >
The defsidmt shall nothat>e caniact ATiJ Crij p5 (name, DOB) including, but
limited to, ps-scsnal, uahal, telephonic, written or ccrlact thraigh a third party fcr / O yean (net to 
exceed the majdmum statutory sentence).
[ ] Dameaic Violence No-Contaa Order, Antiharassment No-Centsd Order, cr Sestual Assault Protection 
Order is filed with this Jiidgmstl and Sentence.

OTHER: Property may have bem takei into custody in conjunction with this case. IVqpsty may be 
returned to the ri^Ttfiil owner, /my claim for return of such prepaty must be made within 90 days. After 
50 days, if you do not make s claim, prqjerty may be disposed of according to law.

4.4a Propaty may have been taken into custody in cmjunction with this case. Prqjerty may be returned to the 
rifitful owner. Any claim for return of such property mua be made within 50 days unless forfeited by 
agreement in which case no claim may be made. /»fter 50 daj*s, if you do not make a claim, property may 
be disposed of according to law.

4.4b BOND IS HEREBY EXONERATED

CONFINEMENT OYER ONE YEAR. The defejdant is sentenced as foIJcrws:
(a) CONFINEMENT. RCW 9.94A 589. Defendant is saitstced to the folltrwing term of total 

confmement in the custody of the Department of CcHreolons (DOC);

/U
iQ

M.

months cn Count 

mcmdis cm Count 

memths on Count

MO, mcriths cn Ccjunt

■j/< 11 U||/ IIiylKn/n/

II months cm Count
A speed a] findingArardict having beoi entered as indicated in Seaiem 11, the defendant is saUmced to the 

follcjwing additicmal term of total conTinemant in the custody of the Departmant of Correcticxis:

J3.

memths on Count No 1/ months on Count No

months on Count No vin menths on Count No

months cn Count No )(U\ months cm Count No

Sentence enhsneements in Counts _ shall run
[ ] concurrent ^ ccmsecutive to each other. 

Sauence enhancements in Counts _ shall be saved
^ flat lime [ ] subject to earned gcxxi time credit

JUDGMENT AND SENTENCE (JS)
(Felcny) (7/2007) Page 6 of 14 Orricc (it ProswuUrg Altorncy 

930 Tneoma Avenue S. Room 9-W 
Tucoma. WoshiogCon 98-101-1171 
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CCmWEMEOT. S.CW9.S4A7n Defaidant issentaiced to the following term of ccrJinenmt in the 
aisto<fy of the Dqiartmait of Ccrrecticns (DOC);

Count Minirrium Term: Months Jvlffidmum Tam;

Count Ivlinimum Term Months Maximum Tarn;

Count Minimum Taro Mcnths Maximum T^m;
Sentencing Review Board may increase the minimum tarn of canTinanenL [ ] 

COMMUmTY CUSTODY isOrdaed for counts saitenced unda-RCW9.S4A.712, from time of release 
from tcxal confinanant until the espiration of the maximum sentence;

Count until years from today's date [ 1 far the remaindH- of the Defmdanl’s life.

Count until years from today1 s date [ ] fcr the ranainder of the Defendant's life.

Count until years frcrn today1 s date [ ] fcr the remainder of the Defendant's life.

COIOTNEMEIST. RCW 9.94A712 Defendant is sailenced to the following tern of ccnfinemeit in the 
custcxty of the D^artmau of Correcticns (DOC);

Count Minimum Term; Months Maximum Term:

Count MinimumTerm Mcnths Maximum Tam:

Count Minimum Term Mcnths Maximum Taro;
Thejndgarninate Santendng Review Board may increase the minimum tern of ccnfinement
Actual numbe of months of total confmament trdeed is;
^aa mandalcry riresrm, deadly weapons, and sexual mrtivaiian enh^cemmt timeto run consecutively 
othe coxnts, see Section 2.3, Sentaidng Data, above).

[ ] The confmanait time on Count(s). . ccTitiiin(s) a mandat cry minimum term of _
CONSECDnVE/CONCDRKZNT SENTENCES. RCW9.94A589. A! counts shall be sarved 
cmcurrmtly' exc^t for the pcstion of those counts for which there is a special finding of a firearm, otha- 
deadly weapon, sexual mcdvation, VUCSA in a protected zone, or manufacture of mEthamphetsmine with
juvsule p-esent as set forl^bove at Secticn 2.3, and eircept for the following coimts whi* shall be served 
cmsecutively;^ <1- TC ^ Q If

- %,***^^W T = ^ *—a--------------;* v-iw\ W

l/l{ J X)?<'nJ XVJ1//H ; y(({__^ rifiA
sentence ha-ein shall run ccriseanively fo all felony saitences in other cause number imposed pricrto 4>// 

the commissicn of the crime(s) being smtanced. The sentence herein shall run concurrmtly with felony ^
saitHices m cthar cause numbers imposed after the commisaim of the crime(s) being saitenced except ftr 
the follcwing cause numbers. RCW 9.94A5Sg; __________________

CcnfinanEJit shall ccmmmce immediately unless otherwise set forth here;

■ir

kA'trc^
JUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page 7 ofl4
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4.6

(c) The defeidant shall receive credit for lime saved prior to saitendng if that confinanent was solely 
unda-this cause number. RCW P.94A.505. The time saved shall be camputedjoy the jail unless the 
credit for time saved pricrto sattenong is ^edfically set forth by the court: Ivt jj’g;n

7^ (?0^YSj yntj'ee./-
[ ] COMMUNITY PLACEMENT <pre 7/1/00 offeises) is crdavd as follows; 0 UcfS‘0/^ .

Count

Count

Count

f^T

for

for

_ months; 

mc2Tths; 

manths;

DQ COMMUNITY CUSTODY (To detamine which offatses are eligible fcrcr required for community 
t Qistody see RCW 9.94A.701)

The defendant shall be on community custody for:ciity ai_r-j 
K\ ?CJ/i/cnir.mnt/s'* f ~//i I/ll ■'//nil ^^montluf^cr^OT^ViolentOffa^ses, jdt

Counl(s)_________________ omoTiths for ViolattOffenses 7
Count(s) ___________________  12 moths (for crimes against a pasm, drug offenses, cr offenses

involving the unlawful possession of a firearm by a 
street gang manber cr associate)

Note; combined term of ccrdmerrimi and comnsmity custody for any particular offense cannot eaceed the 
statutay maximum. RCW 9.94A.701.
[ ] COMMUNITY CUSTODY is Ordered for counts sentenced under RCW 9.WA-712, frantime of 
release from total ccnfinement until the eKpiraticn of the maximum saitaice;

[li- 'fo <V4C<3?/

until

until

until

years frcrn today* s date [ ] for the ranainder of the Defendant's life,

years from today* 5 date [ ] far the ranainder of the Defendant’s life,

years firorn today* s date [ ] for the rsnainder of the Defendant’s life.

Count _

Count _

Count _
(B) While cn ccrnmunity placanent cr community custody, the defendant shall: (1) report to and be 
available fcr contact with the assigned community corrections officer os directed; (2) work atDOC- 
approved education, employment and/or ccrnmunity restitution (service); (3) notify DOC of any change in 
defmdant’s address cr employment; (4) not consume ccntrolled substances except pursuant to lawfully 
issued prescriplicns; (5)not unlawfully possess controlled substances while in community custody, (<5) net 
own, use, or possess firearms cr amrrumiticn; (7) pay SL^avision fees as determined by DOC; (8) perform 
afnmr<ative acts as required by DOC to cmfirrn canpliance with the erders of the court; (9) abide by any 
additional conditions imposed by DOC under RCW 9.94A.704 and .706 and (10) fer sex offenses, submit 
to electronic monitcring if imposed by DOC. The defendant* s residence locaricn and living arrangananis 
are subject to the pricr approval of DOC while in ccmniunity placement or ccimmunify custody.
Community custcxly for sex offends^ not sentenced under RCW 9.94A.712 may be emended fcngi to the 
statutory maximum term of the sentence. Violation of community custody imposed fer a sex offense may 
result in addilicml ccnfinemiaiL
The court erdffs that during the period of supervision the defmdant shall:

[ ] consume no alcohol.
have no ccrtact with: ^.AQ } S.3--------------------------------

[ ] remain [ ] within [ ] outside of a specified grographical boundary, to wit:________________________

JUDGMENT AND SENTENCE (JS) 
(Felony) (7/2007)Page 8ofl4 orricc of Pro-scoutlnR Allornsy 
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[ ] ncx 5ST76 in any paid or voluntea' capacity where he or she has ccaitrol or siqjervisivri of miners under 
13 years of age

[ ] partidlpEte in the following crime-related treatment or counseling savices;___ __________________

[ ] undergo an e^aluaticsn for treatmmt for [ ] domestic violence [ ] substance abuse

[ ] mental health [ ] anger nrianaganml and fully amply with all recommended treatment 

[ ] ccmply with the following crime-related prohibitions:______________________________

[ ] Other cenditions;

[ ] For sentaices inr^josed under RCW 9.94A.702, other emditians, including electronic maiitoring, may 
be imposed during commimity custody by the Indeterminate Sentence Review Board, or in an 
emergeicy by DOC. Emergency conditions incased by DOC shall not remam in effea longer tharv 
sevm working days.

Ccurt Ordered Treatment: If any court erdars mental health cr chemicaJ dependency treatmait, the 
defendant must notify DOC and the defendant must release treetmait infesmatien to DOC forthe duration 
of incarceration and ajpervisicn. RCW 9.94A562.

PROVIDED: That unde: no circumstances shall the total term of car*fmemait plus the term of ccmiramify 
custexly actually served exceed the statutory majtimum for each offense

4.7 { ] WORK ETHIC CAMP. RCW 9.94A £90, RCW 72.09.410. The court finds that the defendant is 
eligible and is likely to qualify for werk ethic camp and the court recemmands that the defendant serve the 
saience at a work ethic camp, Upon completion of work ethic camp, the defendant shall be released on 
exmmunify aistody fer any ranaining time of total ccsifinement, subj eat to the conditiais below. Violation 
of the conditians of community custody may result in a return to total confinemant for the balance of the 
defendant’s remaining time of total confinemenL The conditions of community aistocly are stated above in 
Section 4.6.

4.8 OFF LIMITS ORDER (known drug trafflckar) RCW 10.66.020. The following areas are off limitsto the
defendant while under the supervision of the County Jail or Department of Ccrrectians;_______________

V. NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petitian or motion for collateral attack on this 
Jiidgmait and Sentaice, including but ncx limited to any personal restraint petition, state habeas corpus 
petition, motion tc vacate judgment, motion to withdraw guilfy plea, motion for new trial or moticn to

JUDGMENT AND SENTENCE (JS) 
(Felony) (7/2007) Page 9 of 14

Office of Proseculing Attorney 
WO Tucoma Avenue S. Room 946 
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laticn of this Judgment 
section

arrest judgment, must be filed within me year of the final judgmsit in this matter, etc^t as provided fcr in 
RCW 10.73. K)0. RCW 10.73.090.

5.2 LENGTH OF SUPERVISION. For an offense committed prior to July 1,2000, the defaidant shall 
renain unda- the court's jurisdicticn and the supErrision of the Department of Corecti cns for a paiod up to 
10 years frcm the date of sentmce or release from canfmanaii, whichever is longer, to assure paymml of 
all legal financial obligations unless the court eKtends the aiminal judgmaU an additicnal 10 years. Fcr an 
offense canmitted cn cr after July 1. 2000, the court shaU retain juristhaim ewer the offends-, for the 
purpose of the offender’s compliance with paymanl of the legal fmandal obligati cns, until the colligation is 
cm-mletely satisfied, regardless of the statutory maximum for the crime. RCW 9.94A.760 and RCW 
9.94A.505. The dsk of the court is aulhcrized to collea unpaid legal financial obligations at any time the 
offender remains under the jurisdiaion of the court for purposes of his or hs" legal financial obligations.
RCW 9.94A_760(4) and RCW 9.94A-753(4).

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice 
of payroll deduction inSeOicn 4.1, you are notified that the Department ofCorecticns or theclah of the ^ 
court may issue a notice of payroll deduction without notice to you if you are mere than 30 days past due in 
mcnihly payments in an amount ecjual to or greater than the amount payable for cne menth. RCW 
9.94A.7602. Othfr income-withholding action undo- RCW 9.94A may be takas without furthar notice. 
RCW-9t94A760 may be taken without furtha-notice. RCW 9.94A.7606.

cbTlT dnoNmAg^^
[ ] Defenflant'w«w«nvn^to be present at any restitution hearing (sign

ENFORCEMENT AND CIVIL COLLECTION. Any 
lence is punishable by up to 60 days of ccnfinemait per violation, 

financial cbligations are collectible by civil means RCW 9.94A.
5.g FIREARMS. You must immediately surrender any conrealed pistol license and you may not orm,

use or possess any firearm unless your to do so is restored by a court of record. (The court dak 
shall ferward a cqsy of the defendant's driver's license, identicard, cr comparable idenrification to the 
D^artmmt of Licaising along with the date of ccnviction or commitmsiL) RCW 9.41.040, 9,41.047.

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A44.130, 10.01.200.

1. General Applicability and Rcquiremsits: Because this crime involves a sex offense or kidnapping 
offense (e.g, kidnapping in the first degree, kidnapping in the second degree, cr unlawful imprisonment as 
defined in chapter 9A.40 RCW) where the victim is a minor defined in RCW 9A.44.130, you are required 
to regista-with the sheriff of the county of the state of Washington wha-e you reside. Ifyouarencta 
resident of Washington but you are a Student in Washington or you are employed in Washin^m oryai carry 
cn a vocation in Washington, you must register with the sheriff of the county of your school, place of 
enploymau, or vocation- You must register Irrunediately upon being sentenced unless you are in custody, 
in which case you must register at the time of your release and within three (3) business days from the time 
of release.
2. Offenders Who Leave the State and Return; If you leave the state follcjwingycur sentencing cr 
release frexn custody but lata: move bade to Washington, you must register within three (3) business days 
attar moving to this state. Ifyou are under the jurisdiction of this state1 s D^artmait of CarrecUans, you 
must register within three (3) business days after moving to this state. IfytsJ leave this state following your 
sentencing or release fircim custody but later while not a resident ofWashingicmyai become ampltyed in 
Washington, carry out a vexation in Washington, or attsid school in Washington, you must register within 
three (3) business days after starting school in this state or becoming employed cr carrying out a vocation in 
this state.
3. Change of Readmce Within State md Leaving the State; If you change your reudence within a 
county, you must provide, by certified mail, with return receipt requested or in person signed writiEn 
notice of your change of residmee to the sheriff within three (3) business days of moving. Ifyou change

JUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page 10 of 14 OrTice of Prosecuting Attorney 

9M Tncoma A'enue S. Room 946 
Tacoma. Washington 9X40I.2I7I 
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camty sheriff with whom you WaSSnSMen^
SiSmns?Sf (3)bUSilieSS 11275 of tbe Aaiff with whom yalL reg:^^^! in

l,y.d!titmai Requkernents uPan Mcwingto Another State; If you move to anotha- state or if you
Qr m®d schDo1 in anDth^ yoi must register a new address, figaprints. and

Wlth the neW-a^ Wlthm three (3> business days after establishing residmce or afta-beginning 
thrlT^^ ZE T 2 VocaUcn’ucr allmi schDo1 «state. You rr.ua alsismd written noticewST"

resisi^^wIS5r«s;S.”™“':r“af<”iEnc“,^t°*’c^*,riff™*wht“?cute
EfS-I1Seta by .P=1UC PriTtsi^tituUo. a

Hi^ r Education or Comm on School (K-12); If yai are a residait of Washingtcn and yen are admitted to

rfTflllr TSt “ ““d !he M,“ian witl™ P) b>«i»ss diys prin- to 07i»Ui|S r
JSS?hT'cKIf 7^rbeCifne ernplCyKi 31 a Public orprivae institution of higher education, y^are required to 

fy ^^shaiff for the county of your residmce ofycxir employment by the institution within three C3)
S^ttSSttma^!:hiS?§ri0 WCrlt a thS infft3Jti0a lfya3r or emplcryment at a publfc or

ir^tuum ofhi^er education is tfirminaied, you are required to notify the sheriff for the ccLity of
t(SSr^dcrCIf?i^f^T1Lna?m^ ar employment within three (3) business days of^

^ O'PJan to attend, apublicorprivateschooi regulated under TidSl RCW or 
Rf^’yCUsrerequim3t0 notify the shanff of the county of your residmee of your intaittoS d^^iie s^^Tfythe f sn f£fiwithin threeC3) business da^^cr to arriving at the school to 

attend classes. The shaaff shall prorptly notify the principal of the school
6. Registration by a Person Who Does Net Have a Fired Residence; Even if you do not have a fixed

S3§SHsSS"SS£S~SHs-sr.ss;yi“sss7JES“.ia'.’ss"-”
(X] The defendant is a sat offaider aibject to indeterminate sentaidng under RCW 9.94A.712,

5,8 fmds 11:121 (1amt-------- is a felany in the commission of which a motcr vehicle was used.
The clerk (3f the cem 15 directed to immediately forward an Abstract of Cain n r

'caising, which must revoke the defaidant’s driva^s license. RCW 4A20.285 ^ °

JUDGMENT AND SENTENCE (JS) 
(Felony) C7/2007)Page 11 ofU
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5 9 If the defaidsnt is or becanes subject to ccm-ordered mental health or chemical dependency treaimsit, 
the defmdant must notify DOC and the defmdant's treatment infcrmalicn must be shared with DOC for 
the duration of the defendant’s incarcaration and supervision RCW 9.94A.562.

5.10 OTHER:

DONE in Open Court and in the presence of the defmdant this date:X.

JUDGE 
Print name

VotingRi^its StatemmL: I acknowledge that lhave lost my right to vote because of this felony conviction Ifl am 
registered to vote, my voter registration will be cancelled
My ri^ to vote is provisionally restored as long as I am not under the authority of DOC (not saving a sartence of 
cmfinammt in the custody cjf DOC and not subject to canmuruty custody as defmed in RCW 9.94A.030). I must re
register before voting. The provisior.al ri^ to vote may be revoked ifl fail to comply with all the terms of my legal 
finandal obligati cm cr an agremtsit for the payment of legal financial obligati cm
My right to vote may be permanmtly restored by erne of the following fer each felcny conviction: a) a catificaie of 
discharge issued by the sauendng court, RCW 9.94A.637; b) a court erdm issued by the sentmdng court restoring 
the ri^RCW 9.92.066; c) a final erder of discharge issued by the indetarminate sentmee review board, RCW 
9.96050; or d) a catificate of restoration issued by the govencr, RCW 9.96020. Voting before the ri^ is restored 
isadassC felcny, RCW 29A84.660. Registering to vote before the ri^ Is restored is a cdassC felcny, RCW 
29A84.140.

FILED
DEPT. 18

IN OPEN COUR'

JAN 27 2017
Pierce County Clerk 

......... .
DERUT.y.

JUDGMENT AND SENTENCE (JS)
(Felcny) a/20CT7) Page 12 of 14 OfTict or ProMCUling Allortiey 
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CERTIFICATE OF CLEKK

CAUSE NUMBER of thi s. rase; 14-1 -04908-2

I, KEVIN STOCK Clak of this Court, certify that the foregoing is a full, true and correct cmy of the Judgmait and 
SaUaicfi m the abcwe-miitled action now on record in this office.

WITNESS my hand and seal of the said Sigraior Court affixed this date:

Clerk of said County and State, by;_ ., Dt^uiy Clerk

IDENTIFICATION OF COURT REPORTERDRT REPORTER

CAROL FREDERICK
CcajTt Rqjosrta-

JUDGMENT AND SENTENCE (JS) 
(Felony) (7/2007) Page 13 of 14

Oflln of ProMcuting Attorney 
930 Tacoma Avenue S. Room 946 
Thciima, Wa.shlnRton 9R402-217I 
Telephone: (253) 798-7400
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APPENDIX "F‘

The defmdHnt hauing beai sattmced to the Departmaii of Careoicns for a;
^ sest offense

_____  seriois violent offense
assault in the second degree
any crime where the defendant or an acccmplice was armed with a deadly weqjcn 

_____  any felony unde- 69.50 and 69.52

The offender shall rt^ort to and be available for oontact with the assigned ccmmmity oirecticns ofTics’as diretled: 

The offaida- shall wcxk at Departmau of Ccrrectians approved education, employment, and/cr community sarice; 

The off aids' shall not consume controlled substances except pursuant to lawfully issued prescriplicns:

An offmda in community custody shall na unlawfully possess controlled substances;

The offsider shall pay community placsncnt fees as determined by DOC:

The residence location and living arrangaments are subject to the prior approval of the departmait of correcuaTS 
during the period of community placsnau.

The offends- shall submit to affirmative acts necessary torncnitcr complisnce with court orders as re-quired by 
DOC.

The Court may also order any of the following special conditiais;

_____ (I) The offender shall remain within, or outside of, a specified gecgraphical boundary: ----------------

(?)

__ m
__ on

The offaidB- shall not have direa or indirect contact with the victim of the crime or a speaTied 
class of individuals: t/v4 -grTT^Vr*

j L -/Aj—(Z) \ ^

X-
.(VI)

.(VII)

The offeids- shall partidpate in crime-related treatment or counseling sawices;

The offenda- shall not consume alcohol; __ ________________ ______________________ ___

The residBice location and living arrangements of a test ofTenda" shall be subject to the prior 
apprcwal of the departmait of corecticsis; or

The offends- shall comply with any crime-related prehubitions
Other: ^ uj^//>f • j____(pJ y cf^-s<rxkyf/

eifCo,

APPENDIX F Orric* of ProstcullnR AUorney 
SlOTncoma Avtnue S. Rouro 9-K 
Tacvma. Washington 911402-2171 
Telephone: (2JJ) 798-7400
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12. Be available far and submit to urinalysis and/or bitathanalysia upon die request of the CCO and/or the 
oepcadaicy treanneai provider.

13. Suhnut to and be availahlc far polygraph examination as directed to monitor conqiliancc wiih 0f
supervision.

14. Register as a Sex Offender widi aheaiife office in the county of residence as required by law,

A^t^na* P^dm^Related Prohibitions: (the condidon must be related to the crime being sentenced)
15. 1 ] Ahridebyacurfewof 10pm-5am unless directed otherwise. Remain at legistEred address or address previously

e?)proved by CCO during these hours.

Offenses Involving Minors -
16. [ X ] Have no direct and/or iodirecT contact witiASfe W\i^cC
!»■ [ 2^ jpQ1101 boklanypoationofsuthorrtyorirustA■6T~~^fxaJLeji
18. [ X ] Stay out of areas where children's activities regularly occur or are occurring. parla used for youth

acirviti^ schools, daycare fecilinas, playgrounds, wading pools, swiminmg pools being used far youth aedvines, play 
areas (mdoor or outdoor), sports fields being used for youth sports, arcades, and any specific locaticm identified in 
advance by DOC orCCO.

Offenses lavoMag Aicahol/Controlh-d .Siihttanfo^ _
19. [ X ] Do not purchase or possess alcohol
20. [ X ]Donotentcr drug areasas defined bycourt or CCO.
21. [ X jDonoteaarany bats/tavems/lounges or other places wfacrealcohol is the piimaiy source ofbuainess. This 

mcludes casinos and or any location which requires you to be over 21 years of ago.
22. [ X ] Obtain [ X ] alcohol [ X ] chemical dependoicy evaluation upon referral and fellow tfaroogh with all 

i^mmer^nons of the evaluator. Should chemical dependency treanneid be recommended, eater treatment and
abide by ah jffDgrarn rules, legulatfans and requironents. Sign all necessary releases of infarmatfan and complete the
recommended programming. r

P‘5
Computer^ Phon^ or Social MedLi -/-fr /jec

II j^0Internftacccss 01 us^mcludmgcina£l. Without the prior approval oftmrsiqicrvising CCO. - -
24' [ X J Nntrso of g ooreputg-, pkuui^^ompuKa'^KlBlea aivicc with access to thfe iBimietororrifae^r^^ 

except na farcmpleyuiearpUrpo^ (meluding job saigBsTThe CCQ ai permitted te.
SlhtoSti^nPUter’ phCrnfi or device to which the dcfendani has access to monitor compliance

Offenses Involvine Mental Health Issaes -
25. [ ^ ^ idenl^ health, evaluation ujxm rotenai ano lotiow tnrough with all recommendations of the evahiaior,

taking mechc^on as pmsccribcd. Should mtetal health treatment he recommended, enta- treatment and
tecoLifdS0S^2^atl0“£md reqUiie“' Sign all necessary ml cases of mfonnaum and complete die

Other conditions may be imposed by the court or Department during community custody,

Co^mty Custody sh^ begin upon completion of the tcnn(s) of confinement imposed herein, or at the time of 
sentencing if no term of confinement is ordered. The defendant ahaU remain under the supervision of the 
Department of Corrections and follow explicitly the instructions and conditions established by that agenev The

may?qmre thfi defenckl11 to Perfonn affimativc acts deemed appropriate to monitor compliance with 
the conditions and may issue warrants and/or detain defendants who violate a condition.

FILEDJUDGE:

JAN 2 7 2017
APPENDDC H- Rev. 1/14/2016

...DEPT. 18 X
m OPEN COURT

Pierce County Clerk
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SEDNa WAl 9857702
(If no SID tfike fing^print cfird fcr Stale Patrol)

FBINa 104449CE4

PCNNq 541320296

Alias name, SSN, DOB; _______________

Race:

identification of defendant

Date of Birth 09/26^1978

Local ID No. CHRI«0111892001 

Other

[ ] Asian/Padfic [ ]
Islander

[ 3 Native American [ ]

Black/AfricEn-
American
OthEr; ;

Ethnicity: Sex:
[X] Caucasian [] Hispanic [X] Ivlale

[X] Non- n 
Hispanic

Female

ftnoeefrints
Left ThumbLeft four fingers taken simidtaneously

four^fingers taken sirnultanefously

I attest that I saw the same defendant who appeared in court cn this doaimml affix his or ho" fingajuints and
'•iilj'ir.

signature thereto Clerk of the Court, Deputy Claicf-2^__
Dated: //T.-7 / /-j___________________________

ss.riU

DEFENDANTS SIGNATURE:
—

DEFENDANT'S ADDRESS:

JUDGMENT AND SENTENCE (IS) 
(Felcry) (7/2007) Page 14 of 14 OfTice of Prosecuting Altomcy 

930 Tneonm Avenue S. Room W6 
Tijcoma, Washington 9S402-2I71 
Telephone: (Z53) 798-7M0



:)'i

-A
:)

/ -■ 
I'l

14-1-04908-2 49074770
ORCJS 04-10-17

pierce

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON,
Plaintiff,

vs.
JASON CRAIG WILKS, 

PCN: 541320296
Defendant.

CAUSE NO. 14-1-04908-2

MOTION AND ORDER CORRECTING 
FELONY JUDGMENT AND SENTENCE
CLERKS A CTION REQ UIRED

THIS MATTER coming on regularly for hearing before the above-entitled court on the 

Motion of the Deputy Prosecuting Attorney for Pierce County, Washington, for an order 

correcting Judgment and Sentence heretofore granted the above-named defendant on January 27, 

2017, pursuant to defendant's finding of guilt to the charge(s) of CHILD MOLESTATION IN 

THE SECOND DEGREE; RAPE OF A CHILD IN THE THIRD DEGREE; CHILD 

MOLESTATION IN THE THIRD DEGREE; UNLAWFUL DELIVERY OF A CONTROLLED 

SUBSTANCE TO A PERSON UNDER THE AGE OF EIGHTEEN; CHILD MOLESTATION 

IN THE THIRD DEGREE; UNLAWFUL DELIVERY OF A CONTROLLED SUBSTANCE 

TO A PERSON UNDER THE AGE OF EIGHTEEN; CHILD MOLESTATION IN THE 

THIRD DEGREE; CHILD MOLESTATION IN THE THIRD DEGREE; UNLAWFUL 

DELIVERY OF A CONTROLLED SUBSTANCE TO A PERSON UNDER THE AGE OF
t

EIGHTEEN; and CHILD MOLESTATION IN THE THIRD DEGREE , as follows:

MOTION AND ORDER CORRECTING 
FELONY JUDGMENT AND SENTENCE - 1 
jsmocorrcct.doi

Onice of ihc Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, Washington 98402-2171 
Main OfTice: (253) 798-7400
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1) That Page 7 of the Judgment and Sentence, Section 4.5 reflects "Actual number of 

months of total confinement ordered is: 280 months" and should note 'Actual number of months 

of total confinement ordered is: 280 months when Count VI is accounted for (270 months on 

felony charges + 10 months on misdemeanor charge)";

2) That all other terms and conditions of the Judgment and Sentence are to remain in full
/

force and effect as if set forth in full herein; and the court being in all things duly advised, Now, 

Therefore, If is hereby

ORDERED. ADJUDGED and DECREED that the Judgment and Sentence granted the 

defendant on January 27, 2017, be and the same is hereby corrected as follows:

1) Page 7 of the Judgment and Sentence, Section 4.5 is corrected as follows:

a) "Actual number of months of total confinement ordered is: 280 months" is

deleted; .and

b) "Actual number of months of total confinement ordered is; 280 months when 

Count VI is accounted for (270 months on felony charges + 10 months on misdemeanor charge)" 

is inserted in its stead.

MOTION AND ORDER CORRECTING 
JUDGMENT AND SENTENCE - 2 

1 jsmocorreci.doi

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 9<t6 

Tacoma, Washington 98402-2171 
Main Omcc: (2S3) 798-7400
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2) All other terms and conditions of the original Judgment and Sentence shall remain in 

full force and effect as if set fonh in full herein. IT IS FURTHER

ORDERED that the Clerk of the Court shall attach a copy of this order to the judgment 

filed on January 27, 2017 so that any one obtaining a certified copy of the judgment will also 

obtain a copy of this order.

27 201?0NE IN 0PEN C0URT thiS day April) 2017- NUNC PR0 TUNC t0 January

Pfese

John^umfflmgs 
Depmy Prosecuting Attor^ig, 
WS?# 40505

Approved as to form arxi-Notwe

BARBARA L. COREY 
Attorney for Defendant 
WSB# 11778

jmc

MOTION AND ORDI-R CORRECTING 
JUDGMENT AND SENTENCE - 3 

I jsmocorrect.dot
OfTice of the Prosecuting Altorncy 

930 Tacoma Avenue South, Room 946 
Tacoma, Washington 98402-2171 

Main Office; (253) 798-7400
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FILED
IN 0PENTC0UR1 ■

MAY 3 0 201L
PIERCE COUNTY, Clfc 
By

OE

Tk

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 14-1-04908-2

vs.
JASON CRAIG WILKS, MOTION AND ORDER CORRECTING 

.JUDGMENT AND SENTENCE

PCN: 541320296
Defendant. CLERKS A CTION REQ VIRED

THIS MATTER coming on regularly for hearing before the above-entitled court on the Motion of 

the Deputy Prosecuting Attorney for Pierce County, Washington, for an order correcting Judgment and 

Sentence as to Counts II, III, IV, V, VII, VIII, X, XII, XIII, and XV heretofore granted the above

doreftdamie-plea-of gui]fiLte the charge(s) of CHILDnamed defendant on January 27, 2017, pursuant to do^^afYt'-c-plea-of guijfiLte the charge(s) 

MOLESTATION IN THE SECOND DEGREE; RAPE OF A CHILD IN THE THIRD DEGREE; CHILD 

MOLESTATION IN' THE THIRD DEGREE; UNLAWFUL DELIVERY OF A CONTROLLED 

SUBSTANCE TO A PERSON UNDER THE AGE OF EIGHTEEN; CHILD MOLESTATION IN THE 

THIRD DEGREE; UNLAWFUL DELIVERY OF A CONTROLLED SUBSTANCE TO A PERSON 

UNDER THE AGE OF EIGHTEEN; CHILD MOLESTATION IN THE THIRD DEGREE; CHILD 

MOLESTATION IN THE THIRD DEGREE; UNLAWFUL DELIVERY OF A CONTROLLED 

SUBSTANCE TO A PERSON UNDER THE AGE OF EIGHTEEN; CHILD MOLESTATION IN THE 

THIRD DEGREE , as follows:

1) That Page 6 of the. Judgment and Sentence, SECTION 4.5(a) reflects "100 months on Count 

V" and should note "110 months on Count V";

MOTION AND ORDER CORRECTING 
JUDGMENT AND SENTENCE • I
jsmocorrect.dol

OfTicc of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tocoma, Washington 98402-2171 
MainOfTice; (253)798-7400
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2) That all other terms and conditions of the Judgment and Sentence are to remain in full force' 

and effect as if set forth in full herein; and the court being in all things duly advised, Now, Therefore, It 

is hereby

ORDERED, ADJUDGED and DECREED that the Judgment and Sentence granted the defendant 

on January 27, 2017, be and the same is hereby corrected as follows;

1) Page 6 of the Judgment and Sentence, sECTlON 4.5(a) is corrected as follows:

a) "100 months on Count V" is deleted; and

b) " 110 months on Count V" is inserted in its stead.

2) All other terms and conditions of the original Judgment and Sentence shall remain in full force 

and effect as if set forth in full herein. IT IS FURTHER

ORDERED that the Clerk of the Court shall attach a copy of this order to the judgment filed on 

January 27, 2017 so that any one obtaining a certified copy of the judgment will also obtain a copy of this

order.

DONE IN OPEN COURT this day May, 2018. NUNC PRO TUNC to January 27, 2017.

imings
fputy Prosecuting Attorney 
/SB/f 40505

Approved as to form and Notice 
Of Presentation Waived:

Stanley J filed
... „dEPT18 IN OPEN COURT

MAY 3 0 2018
P^EJ?CE COI^T^CIeri

deputy’

'BARBARA L. CQ&EY
Attorney for Defendant 
WSB# 11778

jmc

MOTION AND ORDER CORRECTING 
JUDGMENT AND SENTENCE - 2 

I jsmocorrcM.dot
OfTice of the Prosecuting Attorney 

920 Tacoma Avenue South, Room 946 
Tacoma, Washington 98402-2171 

Main OfTice; (253) 798-7400







E-FILED
IN countvjgltok's office

PIERCE Cp.ONTrrVVASHINGTON
Washington State

am

COUNTY CLERK

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION H

STATE OF WASHINGTON,

Respondent,

V.

JASON CRAIG WILKS,

Appellant.

No. 50287-9-n

UNPUBLISHED OPINION

Sutton, J. — Jason C. Wilks appeals his convictions for one count of second degree child 

molestation, one count of third degree rape of a child, five counts of third degree child molestation, 

three counts of unlawful delivery of a controlled substance to a minor with sexual motivation, and 

five counts of furnishing liquor to a minor with sexual motivation.1 Wilks argues that (1) the trial 

court denied his right to present a defense by preventing him from adducing evidence of the 

victims’ motive to lie about the allegations, (2) the trial court violated Wilks’s right to a jury trial 

by failing to inquire into a juror who was allegedly sleeping, (3) the State committed prosecutorial 

misconduct during its closing argument, (4) the State presented insufficient evidence to support 

Wilks’s convictions, and (5) cumulative error violated Wilks’s right to a fair trial. In a Statement 

of Additional Grounds (SAG), Wilks also argues that the trial judge was biased against him. We 

disagree with all of Wilks’s arguments and affirm his convictions.

1 The charges involved five minor victims. As a result, we refer to the victims by their initials as 
opposed to their full names. See RCW 7.69A.030(4).
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FACTS

I. Background

Wilks was bom on September 26, 1978, and later married Katie Wilks.2 Together, Katie

and Wilks have three children—SW, NW, and JW. The Wilkses live with Wilks’s stepfather, 

Daniel Herzfeldt.

In 2016, the State charged Wilks with the following crimes committed against five of SW’s 

teenaged friends: two counts of third degree child rape of BS; one count of second degree child 

molestation of BS; five counts of third degree child molestation of BS, MR, LM, AB, and RR; 

three counts of unlawful delivery of a controlled substance to a minor to BS, MR, and AB; and 

five counts of furnishing liquor to a minor to BS, MR, LM, AB, and RR. During trial, the State 

argued that Wilks had raped and/or molested the five teenaged girls over the span of two years by 

getting them drunk and high at his home. Wilks argued that he had never touched any of the 

victims inappropriately and had never provided marijuana or alcohol to any minors. Wilks argued 

that the allegations were fabricated as retaliation by the girls after Wilks excluded them from his 

home for bad behavior including sharing inappropriate messages and photographs with his 

daughter and smoking marijuana.

The jury found Wilks not guilty of one count of third degree child rape but guilty of all 

other charges. The jury also found that Wilks committed two of these crimes—unlawful delivery 

of a controlled substance to a minor and furnishing liquor to a minor-—with sexual motivation.

2 Jason, Katie, and their children share a last name. To avoid confusion, we refer to Katie by her 
first name and the children by their initials, we intend no disrespect.
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n. Evidentiary Rulings

During motions in limine, the State and Wilks discussed potential evidence of mental 

health issues, prior sexual abuse, and prior sex acts of BS and AB. Specifically, Wilks sought to 

introduce evidence that BS had been molested by her cousin when she was sbc, engaged in 

consensual intercourse in the 7th grade, and was raped by a different male in June of 2013. Wilks 

argued that the evidence would be material to rebut the allegation that BS developed post-traumatic 

stress disorder (PTSD) as aresult of Wilks’s actions, to explain BS’s precocious sexual knowledge, 

and to determine whether BS’s recollection of incidents with Wilks were actually recollections of 

the 2013 rape. Wilks also sought to introduce evidence that AB had significant mental health 

issues prior to the alleged incidents with Wilks. The trial court excluded the evidence of mental 

health issues, prior sexual abuse, and prior sexual activity.

The State and Wilks also discussed potentially offering testimony about Wilks and Katie 

excluding the victims from the Wilkses’ home because the victims were engaged in promiscuous 

activity with their daughter. Wilks indicated that his defense theory would be that the victims 

fabricated the allegations against Wilks in retaliation for being excluded from the Wilkses’ home. 

The trial court ruled that such testimony would need to be ruled on in context as it came up during 

trial, but that the parties should not use the word “promiscuous.” Verbatim Report of Proceedings 

(VRP) (9-20-16) at 41. The trial court explained:

I’m not going to prohibit—if it becomes relevant in the course of the trial 
that Mr. Wilks barred these individuals from their home and the Defense’s theory 
is that the bar from return to his residence precipitated a backlash which was a 
revenge allegation of these charges, then to some degree I think that it’s appropriate 
to explore that.



No. 50287-9-n

VRP (9-20-16) at 42. Wilks sought to clarify whether he could present his defense theory during 

opening arguments. The trial court clarified:

I think that I need to allow you to say that at one point Mr. Wilks disinvited or 
barred these individuals from his home and that your theory of the case is that these 
charges were then leveled after that as an act of revenge. I think that I have to allow 
that.

But I don’t think that I have to allow any of the details about why that all 
rolled out and what happened until I get a better idea of what the testimony actually 
is.

VRP (9-20-16) at 43.

The parties also discussed potential testimony about the victims sending and receiving lewd 

photographs, the discovery of which led Wilks to exclude the victims from his home. The trial 

court mled that Wilks could not go into the discrete issue of nude photographs but that he was not 

barred “from arguing that the conduct and comments and communications related to all of these 

teenagers became increasing sexualized, and Mr. Wilks, therefore, became concerned and said, 

‘No more at my house,’ and this was retaliation.” VRP (9-20-16) at 48.

Later, during a break in Wilks’s direct examination of SW, Wilks sought to admit 

photographs allegedly showing some of the victims displaying promiscuous behavior. Wilks 

argued that his discovery of the photographs led him to exclude those girls from his home. The 

trial court ruled that the photographs were inadmissible, concluding that the probative value of any 

discussion of the victim’s promiscuity would be outweighed by the prejudicial effect. The trial 

court clarified that Wilks could admit evidence that he and Katie had a conflict with the girls, and 

as a result, the girls were not allowed at the house anymore.
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Wilks also sought to elicit testimony from SW that some of the alleged victims were not 

allowed in Wilks and Katie’s bedroom because the girls had stolen from them. Outside the 

presence of the jury, SW stated:

[BS] was not allowed in my parents’ room because she stole from me and 
my mom. [MR] was not allowed in my room because of the same thing. She stole 
from me and my mom. And [LM]—they didn’t like [LM] in my room because 
she’s been known to lie, and she’s also stole from me and my mom.

VRP (10-27-16) at 136. SW also noted that her parents “just didn’t like [RR] in general because

there have been multiple incidents with me and her.” VRP (10-27-16) at 137. Wilks and the State

argued whether SW’s further testimony was admissible. The trial court ruled:

I would observe that 608(b), which we’re referring to, states in relevant part that 
specific acts of conduct in the discretion of the Court, if probative of truthfulness 
or untruthfulness, may be inquired into on cross-examination of the witness.

This is direct examination, so I just don’t see it. I’m not going to allow it.

VRP (10-27-16) at 140.

III. Sleeping Juror

Toward the end of the trial, Wilks informed the trial court that two individuals in the gallery

had observed two jurors sleeping during testimony the prior day. Wilks’s counsel acknowledged

that he did not see any jurors sleeping. The trial court noted:

I keep a pretty close eye on it. And I can’t say to an absolute certainty that one or 
the other of the jurors may not have had their eyes closed and slept, but I didn’t see 
it. If you see it, you’ve got to call it to my attention. I can’t wake them up from 
yesterday.

VRP (11-1-16) at 9. Wilks requested to inquire of the jurors if any had fallen asleep during 

testimony, “out of an abundance of caution.” VRP (11 -1 -16) at 10. The trial court took his request 

under consideration but did not make a decision.
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Later that same day, Wilks informed the court that he had been told the allegedly sleeping 

juror was Juror no. 10 and that he had allegedly been sleeping that morning as well. The trial court 

responded:

So I have been vigilantly watching the jury. I didn’t see anyone sleeping. We did 
get up and stretch. It’s a little subjective, but I thought perhaps their attention was 
starting to fade, and so we got up for a stretch break. I would observe that 
yesterday—what I have regarding the sleeping incident is I didn’t see it. None of 
my staff saw it. Neither counsel or [sic] any of the Defense or Prosecution team 
saw it or brought it to the Court’s attention. What I have are essentially 
observations from the gallery. And I don’t think that there is cause to inquire of 
the jurors, you know, whether they were sleeping or not, given the fact that nobody 
that was directly involved with the case either saw it or brought it to the Court’s 
attention.

I will continue to have breaks or do whatever I can to ensure the 
attentiveness of the jurors, unless something happens and one of them just tips over 
and starts snoring. If you see anything, please bring it to my attention in a timely 
way. That’s about all I can do.

VRP (11-1-16) at 47-48. Wilks then requested to inquire with respect to the two individuals from 

the gallery who allegedly witnessed the sleeping juror; the trial court denied his request.

rv. TrialTestimony

A. LM’s3 Testimony

LM testified as follows. LM met Wilks through SW, who went to middle school with LM. 

LM went to Wilks’s house for the first time sometime between 2011 and 2013 when she was in 

the 7th or 8th grade. She frequently spent the night at Wilks’s home, and when LM was 14 years 

old and in 9th grade, LM and the Wilks family would drink alcohol and smoke marijuana together. 

Wilks would provide the alcohol and marijuana, but LM did not smoke marijuana very often. LM 

had a very close relationship with the Wilks family and came to regard them as a second family.

LM was bom in June 1999.
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On October 22, 2014, LM received a text message from Wilks saying “I’m bored. You 

need to turn 18 already.” VRP (9-27-16) at 43. The following day, LM went to a high school 

football game with SW. After the game, LM went to Wilks’s home where they drank Fireball 

whiskey and played a drinking game. That night, LM, Wilks, SW, and Katie consumed a half 

gallon bottle of Fireball whiskey. After drinking the whiskey, LM felt dizzy and wanted to lie 

down.

At the end of the night the four of them went to Wilks’s bedroom to watch a movie. Wilks’s 

bed was against the wall in the comer. LM laid closest to the wall, Wilks was next to her, followed 

by Katie and SW. LM fell asleep during the movie and then woke up to Wilks softly biting her 

ear, touching her, cuddling her, and mbbing her buttocks. LM fell back asleep because she “didn’t 

want to know what was going on,” and when she woke up in the morning her underwear was down 

and her pants were pulled up. VRP (9-27-16) at 57. LM’s vagina felt wet as if it had been touched. 

The night after the incident, LM was alone with Wilks in a parking lot when he told her he had a 

crush on her.

The day after the incident LM told two of her friends what had happened and then told her 

mom. That week LM also told her counselor. LM and her mom then reported the incident to 

police. Prior to the incident, Wilks had never told LM that she was not allowed to come to his 

house.

In November, shortly after LM reported the incident to police, Wilks sent her a text 

message saying, “I don’t know what you’re trying to get out of this, but I would appreciate it if 

you could stop. I don’t want to have to call CPS on your family about your mom’s meth use, but
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we will if that’s what it takes.” VRP (9-27-16) at 92-93. LM took Wilks’s message as him trying 

to get her to take back her accusations against him.

B. BS’s4 Testimony

BS testified as follows. BS met Wilks through SW when BS and SW were in middle 

school. Wilks and Katie would provide alcohol and marijuana, which they grew in their bedroom, 

to BS and SW whenever BS was at their house. Occasionally, Wilks would rub BS’s belly, chest, 

and thighs while they watched movies on his bed. Sometimes BS would ignore the touching, other 

times she would tell him to stop or push his arm away.

When BS was in 7th grade during the 2011-2012 school year, Wilks had not yet begun 

giving her marijuana or alcohol. One night she was lying on her side in Wilks’s bed, and Wilks 

started rubbing her breasts and thighs toward her vagina. At the time, BS did not report the 

incident. She explained, “I mean I was uncomfortable, but I wasn’t really sure that it happened, 

to be honest. ... I was falling asleep, and I guess I was just more hoping that it didn’t. VRP (9- 

28-16) at 119. Wilks did similar things on other occasions, but BS could not recall the specific 

dates.

On multiple other occasions, Wilks would touch BS’s butt, vagina, thighs, and inside of 

her bra. The touching would be both over and under clothing and always occurred in his bed and 

involved alcohol or marijuana. When she was in the 8th grade, Wilks touched BS’s vagina under 

her clothing and put the tip of his finger inside her vagina before she pushed his hand away. Katie 

and SW were both asleep in the bed with BS and Wilks at the time of the incident. Wilks tried to

4 BS was bom in March 1999.
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put his finger in her vagina on other occasions and they usually smoked marijuana before those

incidents. Wilks tried to rub against her with his penis.

BS explained that her recall of the incidents was somewhat blurred. She explained:

Well, honestly, because I’m in counseling. And I’ve been working really hard to 
put all of this behind me. And a lot of dates and times and everything with how 
long it’s been is—^they’re all coming together.

It’s hard to recall which is when, what happened when, what exactly 
happened that specific time. I know this happened to me. But, to be honest, my 
answers are going to be I don’t know because I do not want to guess and be wrong.

VRP (9-28-16) at 130. There were frequently times during middle school and high school when

she would pass out from drinking or smoking too much at Wilks’s home. There were a couple of

times when BS would wake up with her pants off or down her legs after having passed out.

In November of 9th grade, police officers came to BS’s high school and asked her questions

about Wilks. The police officers told her a little bit about LM’s allegations against Wilks, but LM

had never told her any details. BS and LM were not really friends.

BS’s friendship with SW was off and on and “rocky.” VRP (10-4-16) at 22. There were

times that she and SW did not speak to each other.

During cross-examination, Wilks asked BS if Wilks had cut her off due to BS’s behavior

at his house and her behavior on Facebook. BS responded:

I don’t know whether or not he had cut it off. I know that every time me and [SW] 
weren’t friends, there was something going on between us. I didn’t hear anything 
about him. I had heard something from a friend that went to Washington when I 
went there saying that he said that I wasn’t allowed over there, but that’s all.

VRP (10-4-16) at 24.
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C. MR’S5 Testimony

MR testified as follows. MR came to know Wilks through SW, who went to the same 

school as MR. SW was MR’s best friend, and the two of them would hang out at SW’s house, 

smoke marijuana, and watch movies. MR considered the Wilkses like her family. They would 

smoke marijuana, provided by Wilks, almost every day that she was at the Wilkses’ house. Before 

MR’s 16th birthday, the Wilkses gave her a charm bracelet that cost about $190. MR only drank 

alcohol at Wilks’s house once.

The night that MR drank alcohol at Wilks’s house was the Friday before her 16th birthday 

in 2014. Wilks left to buy the alcohol at a liquor store, came back to the house, and everyone 

played a drinking game. At some point MR, SW, Wilks, and Katie went to sleep in Wilks’s bed. 

MR fell asleep between SW and Wilks. At some point in the night, MR awoke to Wilks with his 

hand down her pants, touching her vagina.

The morning after the incident, MR disclosed what had happened to her friend. A few days 

later, MR messaged Katie and asked her to meet her at a transit center. At the transit center, MR 

disclosed the incident to Katie and SW. About a week later, MR was at Wilks’s home when Wilks 

asked to talk to her on the back porch. MR recalled, “He was telling me that he had mistaken my 

body for his wife’s body and that I needed to start acting like nothing happened or I can’t come 

over anymore.” VRP (10-5-16) at 33.

In November of 2014, MR disclosed the incident to a school counselor who then reported 

it to police.

1 MR was bom in October 1998.

10
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On cross-examination, Wilks asked MR, “Isn’t it true that before everything happened 

[SW]’s dad cut you off from their residence and [SW] due to your behavior?” VRP (10-5-16) at 

58. MR responded that it was not true.

D. AB’s6 Testimony

AB testified as follows. AB met Wilks at SW’s birthday party when AB was a freshman 

in high school and either 14 or 15 years old. AB met SW through a mutual friend, RR. When AB 

hung out with SW, they would hang out at Wilks’s house, smoking marijuana or drinking alcohol 

that was provided by Wilks. As AB became better friends with SW, AB became Instagram and 

Facebook friends with Wilks and Katie. At one point AB posted a picture of herself, and Wilks 

commented saying she was beautiful.

On the night of Katie’s birthday in the summer of 2014, AB went out to dinner with the 

Wilkses, returned to their house after diimer, and started drinking and smoking marijuana. Katie 

and Wilks provided the alcohol and marijuana. AB, SW, Katie, and Wilks played a drinking game 

called “King’s Cup.” VRP (10-6-16) at 77. Later in the night, AB woke up in Wilks’s bed lying 

between SW and Wilks. Wilks was “running his hands along” her, caressing her, trying to kiss 

her, and had his hands in her pants touching her vagina. VRP (10-6-16) at 79.

Several months later, AB disclosed the incident to her mother by writing her a letter. AB 

and her mother then called and reported the incident to the police.

6 AB was bom in November 1998.

11
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E. RR’s7 Testimony

RR testified as follows. RR came to know Wilks through her friendship with SW when 

she was a freshman in high school during the 2013-2014 school year. When RR was friends with 

SW she would spend most weekends at SW’s house, up until June 17, 2014. While at Wilks’s 

house, they would smoke marijuana, drink alcohol, and hang out. Wilks and Katie would provide 

the marijuana and alcohol.

One night in February 2014, Wilks gave RR a lot of rum and she became very drunk to the 

point of blacking out. A few months later RR started having flashbacks and dreams of something 

that had happened to her that night. In the flashbacks and dreams, Wilks was in the bed with RR 

with his hand in her pants touching her vagina. RR only had memory of one incident.

RR’s flashbacks were originally somewhat vague, and then more little pieces started to 

come back after she heard MR’s and AB’s allegations. When RR started having the flashbacks, 

she talked to AB about it and eventually told her grandma and her counselor. RR could not say 

for sure if anything improper happened with Wilks, but RR believed it did happen.

F. Katie Wilks’s Testimony

At trial, Katie testified that SW and BS had a falling out and were not friends from early in 

8th grade until the beginning of their freshman year of high school.

Katie recalled that one day she and Wilks discovered LM and SW in the side yard smoking 

marijuana. Katie explained that she and Wilks both became upset after finding the girls smoking. 

Katie also testified that she never saw any kids drinking alcohol or smoking marijuana at the

7 RR was bom in December 1998.

12
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Wilkses’ house except for the time she caught LM and SW smoking and one time she caught 

another one of SW’s fiiends with a bottle of alcohol.

G. SW’s Testimony

SW testified that she and BS had a falling out between 8th grade summer and the start of 

9th grade. SW explained that between 8th and 9th grade her parents cut off her contact with BS. 

Later, before November of 10th grade, BS started coming over again. SW also testified that around 

September of 10th grade, she was no longer allowed to have contact with MR. SW recalled that 

the morning of homecoming, her parents caught her and LM in their side yard while LM was 

smoking marijuana. SW described her parents as being upset with LM and SW. SW explained 

that after homecoming she no longer hung out with LM because SW felt like LM was a bad 

influence on her. SW stated that BS, LM, and MR were upset about not being fiiends anymore.

SW also testified that BS, MR, and RR were not allowed in Wilks and Katie’s bedroom 

when they were at the Wilkses’ house.

H. Wilks’s Testimony

Wilks testified in his defense. Wilks recalled SW and LM’s friendship, but struggled to 

articulate a coherent timeline of events. He testified that during SW’s 8th grade year, SW and LM 

had a fight and stopped commimicating for a while. Wilks and Katie were not involved in that 

conflict but did institute a rule that LM could not have contact with SW. Wilks stated that in the 

fall of 2013, LM and SW started being fiiends again.

Later in his testimony, Wilks testified that at the end of SW’s 8th grade year, Wilks 

discovered inappropriate photos on SW’s phone from SW’s time at LM’s house, and as a result, 

he no longer allowed SW to stay over at LM’s house. Wilks then stated that in October 2014, he

13
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found more objectionable material involving LM and that’s when he stopped allowing SW to go 

to LM’s house. Wilks then testified that the objectionable material did not trigger any restriction 

of SW spending time with LM. Wilks recalled that LM was not allowed at their house after 

homecoming after he and Katie discovered her smoking marijuana in their side yard.

Wilks described his daughter’s friendship with BS as “rough and rocky.” VRP (10-31-16) 

at 102. Wilks testified that in September of 2013 or 2014, he discovered severely inappropriate 

photos and text messages involving BS on SW’s phone. Wilks explained that as a result, BS “was 

immediately removed from our house. She was immediately removed from our family period.” 

VRP (11-1-16) at 35.

Wilks recalled that on more than one occasion in 2013 and 2014, he discovered 

objectionable material on SW’s phone from MR, including text messages, Snapchat photos, 

Facebook messages, and personal photos that made him and Katie concerned. In November 2014, 

Wilks and Katie decided SW should have no more contact with MR after Wilks discovered 

objectionable material on SW’s phone.

Wilks also testified that after their camping trip to the ocean in 2014, he discovered 

inappropriate photos and text messages on SW’s phone involving AB. As a result, Wilks and 

Katie no longer allowed SW to have contact with AB.

ANALYSIS

I. Evidence OF Motive TO Lie

Wilks argues that the trial court denied his right to present a defense by preventing Wilks 

from adducing evidence of the victims’ motive to lie. Wilks also raises this issue in his SAG. 

However, the record reflects that Wilks was not prevented from developing his defense theory.

14
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Further, the trial court did not abuse its discretion in ruling that some of Wilks’s evidence was 

inadmissible. Accordingly, Wilks’s argument fails.

Criminal defendants have a constitutional right to present a defense. U.S. CONST, amends. 

V, VI, XIV; Wash. Const, art. I, § 3, 22; Chambers v. Mississippi, 410 U.S. 284, 294, 93 S. Ct. 

1038, 35 L. Ed. 2d 297 (1973). However, this right is not absolute; it does not extend to irrelevant 

or inadmissible evidence. State v. Blair, 3 Wn. App. 2d 343, 349, 415 P.3d 1232 (2018). “The 

accused does not have an unfettered right to offer testimony that is incompetent, privileged, or 

otherwise inadmissible under standard rules of evidence.” Taylor v. Illinois, 484 U.S. 400, 410, 

108 S. Ct. 646, 98 L. Ed. 2d 798 (1988). “The defendant’s right to present a defense is subject to 

‘established rules of procedure and evidence designed to assure both fairness and reliability in the 

ascertainment of guilt and innocence.’” Blair, 3 Wn. App.2d at 350 (quoting Chambers, 410 U.S. 

at 302).

Where a defendant premises an alleged constitutional violation on a trial court’s 

evidentiary ruling, we review for abuse of discretion. See State v. Lee, 188 Wn.2d 473, 486, 396 

P.3d 316 (2017). “A trial court abuses its discretion when its decision is manifestly unreasonable 

or exercised on untenable grounds or for untenable reasons.” State v. Lord, 161 Wn.2d 276, 283- 

84, 165 P.3d 1251 (2007).

Wilks does not make any citations to the record in either his brief or his SAG to support 

his contention that the trial court’s “numerous evidentiary rulings” denied his right to present a 

defense. See RAP 10.3(a)(6). As a general argument, Wilks contends “[ajbsent the context for 

the Wilks’ [sic] exclusion of the girls from their residence the jury could not consider whether the 

alleged victims were credible in their testimony about what happened at the Wilks residence.” Br.

15
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of Appellant at 50. Wilks’s brief vaguely references (1) LM smoking marijuana at the Wilkses’ 

property, (2) LM stealing from the Wilkses, (3) LM having “objectionable material” on her cell 

phone, (4) SW noting BS stealing from the Wilkses, (5) AB bringing alcohol to Wilks’s house, 

and (6) MR having “objectionable and ‘extremely inappropriate’” texts. Br. of Appellant at 49.

In his SAG, Wilks argues that he was

not allowed to provide any evidence that talked or portrayed the alleged victims in 
any negative way. The defense was not allowed to show that the alleged victims 
were bad influences and all had police records and a history of sex abuse and drug 
abuse. We were not allowed to prove that all of the alleged victims were all in 
some sort of counseling well before they made their allegations against me and that 
they all had trouble with school and the law.

SAG at 4.

Assuming these references identity the evidence Wilks contends was improperly excluded, 

we hold that Wilks’s argument fails because the evidence was either admitted or properly 

excluded.

The majority of the evidence Wilks references was admitted at trial. Wilks was permitted 

to question LM about her smoking marijuana at Wilks’s property. Wilks also elicited testimony 

from Katie and SW about catching LM and SW smoking marijuana at the house. Additionally, 

Wilks testified that LM was not allowed at their house after he and Katie discovered her smoking 

marijuana in their side yard. RP (11-1-16) 36,101-02. Wilks also testified about the objectionable 

material involving LM that he had found on SW’s phone. Wilks also testified that he and Katie 

decided not to allow SW to have further contact with MR after discovering inappropriate content 

involving MR on SW’s phone. We could not find any reference in the nearly 4000 page trial

16
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transcript to any attempt by Wilks to bring in evidence that AB had brought alcohol to the Wilkses’ 

house.

The trial court did rule that testimony from SW that BS and LM had stolen from the 

Wilkses’ residence was inadmissible.8 However, we hold that the trial court did not abuse its 

discretion by excluding this evidence pursuant to ER 404(a)(3) and ER 608. ER 404(a)(3) provides 

that evidence of a witness’s character or other wrongs or acts are “not admissible for the purpose 

of proving action in conformity therewith on a particular occasion” except as provided in ER 607, 

608, and 609. ER 608 permits that specific acts of conduct may be inquired into on cross- 

examination of a witness, if probative of tmthfulness or untruthfulness. Here, Wilks sought to 

elicit testimony from SW on direct examination that BS, MR, and LM were not permitted in 

Wilks’s bedroom because they had stolen from SW and Katie before. The trial court ruled that the 

character evidence was inadmissible under ER 608 because Wilks sought to admit it on direct 

examination. This proper application of the evidentiary mles was not an abuse of discretion.

Additionally, Wilks was able to argue his defense theory to the jury during his closing 

argument. Wilks argued that the girls “were part or felt part of the family until Mr. Wilks 

discovered improper texts, until Mr. Wilks discovered improper posts, until Mr. Wilks discovered 

improper photographs, all of which were troubling, objectionable material contained on his 

teenager daughter’s phone.” VRP (11-3-16) at 123, Wilks argued that “these girls retaliated when

8 During motions in limine, the trial court also mled to prohibit inquiry on direct examination of 
BS into BS allegedly stealing clothing from the Wilkses’ residence. Wilks makes no reference to 
this ruling anywhere in his brief. We do not address the propriety of that ruling in limine as it is 
inadequately briefed. RAP 10.3; State v. C.B., 195 Wn. App. 528, 535, 380 P.3d 626 (2016) 
(holding that we will not review issues which are inadequately briefed).

17
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he began consequences, when he began cutting his daughter off from these kids, when he began 

disallowing these kids, when he began implementing rules.” VRP (11-3-16) at 123.

In sum, the trial court did not abuse its discretion by excluding some of Wilks’s evidence. 

Moreover, the few pieces of evidence that the trial court excluded did not deprive Wilks of his 

ability to present his defense.

II. Sleeping Juror

Wilks argues that the trial court denied his right to a fair jury trial by failing to inquire into 

an allegedly sleeping juror.9 We disagree.

We review a trial court’s decision to excuse or retain a juror for abuse of discretion. State 

V. Ashcraft, 71 Wn. App. 444, 461, 859 P.2d 60 (1993). Under RCW 2.36.110, the judge has a 

duty “to excuse from further jury service any juror, who in the opinion of the judge, has manifested 

unfitness as a juror by reason of . . . inattention ... or by reason of conduct or practices 

incompatible with proper and efficient jury service.” CrR 6.5 states that “[i]f at any time before 

submission of the case to the jury a juror is found unable to perform the duties the court shall order 

the juror discharged.” “RCW 2.36.110 and CrR 6.5 place a continuous obligation on the trial court 

to excuse any juror who is unfit and unable to perform the duties of a juror.” State v. Jorden, 103 

Wn. App. 221, 227, 11 P.3d 866 (2000).

The test is whether the juror engaged in misconduct. Jorden, 103 Wn. App. at 229. “[T]he 

trial judge has discretion to hear and resolve the misconduct issue in a way that avoids tainting the 

juror and, thus, avoids creating prejudice against either party.” Jorden, 103 Wn. App. 229.

9 Wilks reiterates this argument in his SAG. Because we fully address it here, we do not address 
it a second time in the SAG section.
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CrR 6.5 does not require a hearing to verify if a juror is unable to serve. Jorden, 103 Wn. App. at 

227. In determining whether the juror has engaged in misconduct, the trial judge has “fact-finding 

discretion.” Jorden, 103 Wn. App. 229. “As with other factual determinations made by the trial 

court, we defer to the judge’s decision.” Jorden, 103 Wn. App. 229.

Here, nothing in the record establishes that the juror in question was unfit to serve. The 

judge noted that neither he, nor anyone from the defense or prosecution, had observed any of the 

jurors to be sleeping; the unsubstantiated alleged observations came irom two members of the 

gallery. Under those circumstances, the trial judge did not abuse its discretion by ruling that fiirther 

inquiry was not necessary.

ni. Prosecutorial Misconduct

Wilks argues that the State committed prosecutorial misconduct in its closing argument by 

misstating the evidence, vouching for the credibility of the State’s witnesses, offering its personal 

opinion of Wilks’s guilt, and claiming that justice required a guilty verdict.10 Wilks also argues 

that the cumulative effect of the alleged misconduct warrants reversal. We disagree.

To prevail on his prosecutorial misconduct claim, Wilks must demonstrate that in the 

context of the entire record and trial circumstances, the prosecutor’s conduct was both improper 

and prejudicial. State v. Thorgerson, 111 Wn.2d 438, 442, 258 P.3d 43 (2011). To demonstrate 

prejudice, Wilks must show a substantial likelihood that the improper conduct affected the verdict. 

Thorgerson, 172 Wn.2d at 442-43. Because Wilks did not object to the alleged misconduct at 

trial, he must also show that any misconduct was so flagrant and ill-intentioned that any resulting

10 Wilks reiterates this argument in his SAG. Because we fully address it here, we do not address 
it a second time in the SAG section.
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prejudice could not have been cured by a jury instruction. Thorgerson, 172 Wn.2d at 443. We 

review a prosecutor’s comments at closing in the context of the entire argument, the issues in the 

case, the evidence addressed in the argument, and the instructions to the jury. State v. McKenzie, 

157 Wn.2d 44,53-54,134P.3d221 (2006). “The State has wide latitude in drawing and expressing 

reasonable inferences from the evidence, including inferences about credibility.” State v. 

Rodriguez-Perez, 1 Wn. App.2d 448, 458, 406 P.3d 658 (2017).

A. Misstating the Evidence

Wilks argues that the State committed prosecutorial misconduct by misstating the 

evidence. Specifically, Wilks takes issue with the State’s statement: “While they were 

unconscious he would move their bodies, touch their bodies, put his hands in their pants, penetrate 

their vagina. He would rape them.” Hr. of Appellant at 10 (quoting VRP (11-3-16) at 43). Wilks 

suggests that the State’s argument was tantamount to arguing that Wilks raped all five of the 

victims. However, reading the State’s statement in context, it is clear that the State was suggesting 

no such thing. Wilks’s argument omits the State’s very next statement, “He would molest them.” 

VRP (11-3-16) at 43. The State’s argument sought to focus the jury’s attention on the various 

allegations brought out in testimony during trial and was not improper.

Wilks also argues that the State misstated the evidence by asserting that the alleged victims 

were unconscious. However, the evidence adduced at trial supported the prosecutor’s statement. 

Several of the victims testified that they were asleep, passed out, or “blacked out,” when Wilks 

molested them

Wilks appears to take issue with the State’s argument that Wilks purchased an expensive 

bracelet for LM. However, the State never argued that Wilks purchased an expensive bracelet for
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LM. Rather, it referenced the bracelet Wilks purchased for MR, a fact that was adduced during 

trial when MR testified that the Wilkses gave her a charm bracelet that cost about $190. SW also 

testified that the bracelet cost over $ 100. Assuming that Wilks meant to challenge the prosecutor’s 

reference to MR’s bracelet, we hold that the State’s comment was supported by the record and not 

improper.

Wilks also argues that the State misstated the evidence by arguing that Daniel Herzfeldt 

testified that there were piles of girls on Wilks’s bed. Wilks argues that Herzfeldt “said no such 

thing.” Br. of Appellant at 59. However, Herzfeldt did testify regarding SW’s friends, Wilks, and 

Katie being on Wilks’s bed.

[State]:... you mentioned that sometimes you would look in and they would all be
kind of piled up on the bed?
[Herzfeldt]: Correct, sir.

[State]: So the only place for these piles of people to be are either on the floor or
on the bed; is that right?
[Herzfeldt]: Correct, sir.

VRP (10-20-16) at 107-08. While Herzfeldt did not say “piles of girls” explicitly, Herzfeldt did 

testify that SW and her friends would be piled on Wilks’s bed occasionally, and therefore the 

State’s reference was not improper.

Wilks also argues that the State misstated the evidence by saying NW testified that he saw 

Wilks and SW’s friends drinking in his room on homecoming. Wilks is correct that NW did not 

testify that he saw them drinking. However, the jury was properly instructed that statements made 

by counsel during trial did not constitute evidence. We presume that the jury followed its
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instructions. State v. Foster, 135 Wn.2d 441, 472, 957 P.2d 712 (1998). Consequently, Wilks 

cannot show that the State’s improper statement prejudiced him.

Wilks also argues that the State argued facts not in evidence when it argued that Wilks 

would take steps to silence the victims when they came forward by threatening to call state officials 

on their parents. Viewing the State’s argument in context, the State was specifically referring to 

Wilks message to LM after she reported Wilks. The State’s statement was supported by the record 

because LM testified that shortly after she reported the incident to police, Wilks sent her a text 

message saying, “I don’t know what you’re trying to get out of this, but I would appreciate it if 

you could stop. I don’t want to have to call CPS on your family about your mom’s meth use, but 

we will if that’s what it takes.” VRP (9-27-16) at 92-93. Thus, we hold that the State’s comment 

was not improper.

Wilks also argues that “the deputy prosecutor forgot his obligation to seek a fair trial for 

the defendant when he put in his Power Point presentation that the crimes were committed, that 

the defendant did it, and that Justice Guilty [sic].” Br. of Appellant at 61. However, the contested 

power point slides did not contain any statements of evidence, let alone misstatements of 

evidence.11 Accordingly, Wilks’s argument fails.

B. Vouching

Wilks also argues that the State improperly vouched for the credibility of its witnesses by 

arguing that “[t]he only conclusion that [sic] supported by the evidence is that LM, BS, MR, AB,

11 Wilks makes this argument in a list of examples of the State’s alleged misstatement of the 
evidence. To the extent Wilks attempts to make a fair trial argument, he offers no further authority 
or argument to support his contention. Consequently, his argument is insufficient to merit review. 
RAP 10.3; C.B., 195 Wn. App. at 535.
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and RR are telling the truth.” Br. of Appellant at 59. “The State has wide latitude in drawing and 

expressing reasonable inferences from the evidence, including inferences about credibility.” 

Rodriguez-Perez, 1 Wn. App.2d at 458. The State does not commit misconduct lonless it clearly 

expresses a personal opinion as to the credibility of a witness. State v. Warren, 165 Wn.2d 17, 30, 

195 P.3d 940 (2008). We hold that the State’s comment did not express any personal opinion or 

constitute improper vouching for the credibility of the witnesses. Rather, the State’s argument 

sought to argue inferences from the evidence that the victims were credible.

C. Matters Outside Ti-iE Record

Wilks also argues that the State committed prosecutorial misconduct by urging the jury to 

convict based on matters outside of the evidence when it referenced MR crying during her 

testimony and LM’s demeanor while testifying. As previously mentioned, the State maintains 

reasonable latitude to argue inferences from the evidence, including inferences of witness 

credibility. Rodriguez-Perez, 1 Wn. App.2d at 458. The State explicitly tied MR’s and LM’s 

demeanor on the witness stand to their credibility. We hold that the State’s comments were not 

improper.

D. Cumulative Prosecutorial Misconduct

Wilks also argues that the cumulative effect of the State’s misconduct constitutes reversible 

error warranting a new trial. However, Wilks fails to show that any of the State’s comments during 

closing argument were improper with the exception of the State’s statement that NW testified that 

he saw Wilks drinking with SW’s friends on homecoming. And that improper comment was not 

so flagrant that no instruction or series of instructions can erase its prejudicial effect. Thorgerson, 

172 Wn.2d at 443. Consequently, Wilks’s cumulative error argument fails.
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rv. Insufficient Evidence

Wilks argues that the State presented insufficient evidence to support most of his 

convictions.12

We review challenges to the sufficiency of the evidence de novo. State v. Rich, 184 Wn.2d 

897, 903, 365 P.3d 746 (2016). The State has the burden of proving all of the elements of a crime 

beyond a reasonable doubt. Rich, 184 Wn.2d at 903. When reviewing a claim of insufficient 

evidence, we ask whether any rational trier of fact could find that all of the crime’s essential 

elements were proven beyond a reasonable doubt. Rich, 184 Wn.2d at 903.

We view all the evidence in the light most favorable to the State. Rich, 184 Wn.2d at 903. 

And the defendant admits the truth of the State’s evidence and all reasonable inferences that arise 

therefrom. State v. Cardenas-Flores, 189 Wn.2d 243, 265-66, 401 P.3d 19 (2017). Both 

circumstantial and direct evidence are considered equally reliable. Cardenas-Flores, 189 Wn.2d 

at 266. “We defer to the jury ‘on issues of conflicting testimony, credibility of witnesses, and the 

persuasiveness of the evidence.’” State v. Andy, 182 Wn.2d 294, 303, 340 P.3d 840 (2014) 

(quoting tSlale v. Salinas, 119 Wn.2d 192, 201, 829 P.2d 1068 (1992)).

A. Second Degree Child Molestation

A person commits second degree child molestation when that person has sexual contact 

with another who is at least 12 years old but less than 14 years old and not married to the

12 In his briefing on insufficient evidence, Wilks lists all of his convictions except count 16; 
furnishing liquor to a minor to RR. Also, he lists counts 12 and 13: third degree child molestation 
of AB, and unlawful delivery of a controlled substance to a minor to AB, respectively, but does 
not provide any argument whatsoever. Accordingly, he does not adequately challenge the 
sufficiency of these convictions, and we do not consider the issue further. RAP 10.3; C.B., 195 
Wn. App. at 535.
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perpetrator, and the perpetrator is at least 36 months older than the victim. RCW 9A.44.086. At 

trial, BS testified that when she was in 7th grade during the 2011-2012 school year, Wilks rubbed 

her thighs, breasts, and vagina while she lay in his bed. BS’s birthday is March 1999, and Wilks s 

birthday is September 1978.

Wilks’s argument centers on BS’s credibility. See Br. of Appellant 63-64 (“No one saw 

her push defendant away;” “She did not know when any of these acts occurred;” “BS make [sic] 

no disclosure until after she had been excluded from the Wilkes [sic] residence ). However, we 

defer to the jury on issues of conflicting testimony, credibility of witnesses, and the persuasiveness 

of the evidence. Andy, 182 Wn.2d at 303. As such, we hold that Wilks’s argument fails.

B. Third Degree Child Rape

A person is guilty of third degree child rape when the person has sexual intercourse with 

another who is at least 14 years old but less than 16 years old and not married to the perpetrator, 

and the perpetrator is at least 48 months older than the victim. RCW 9A.44.079. BS testified that 

when she was in the 8th grade during the 2012-2013 school year, Wilks touched her vagina imder 

her clothing and put the tip of his finger inside her vagina before she pushed his hand away.

Wilks argues that BS’s testimony was insufficient to support the conviction because she 

was unsure when the incident occurred. Although BS could not recall specific dates, she testified 

that she was certain that Wilks put the tip of his finger inside her vagina when she was in 8th grade. 

This is sufficient to place the incident within the charging period of August 1, 2012 to September 

30,2014. To the extent that Wilks’s argument goes to the credibility of BS’s testimony, we do not 

review credibility determinations on appeal. Consequently, we hold that sufficient evidence 

supports Wilks’s conviction for third degree child rape.
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C. Third Degree Child Molestation

Wilks challenges the sufficiency of his convictions for third degree child molestation as to 

BS, MR, LM, and RR.

A person is guilty of child molestation in the third degree when the person has sexual 

contact with another who is at least 14 years old but less than 16 years old and not married to the 

perpetrator and the perpetrator is at least 48 months older than the victim. RCW 9A.44.089.

BS testified that when she was in 8th and 9th grade Wilks touched her nipples, touched her 

vagina and butt, and pushed his penis against her. MR testified that, after spending the evening 

drinking with Wilks, Katie, and SW, MR woke to Wilks’s hand down her pants, touching her 

vagina. LM testified that after falling asleep in Wilks’s bed, she woke to Wilks softly biting her 

ear, touch her, cuddling her, and rubbing her buttocks. LM testified that when she woke up the 

next morning her underwear was down, her pants were pulled up, and her vagina felt wet as if it 

had been touched. RR testified that in the months after getting “black out drunk” on rum with 

Wilks, she began having flashbacks and nightmares of waking up to Wilks with his hand in her 

pants touching her vagina. VRP (10-10-16) 127. Although RR testified that her memory of the 

incident was somewhat muddled, she believed it did happen.

Taking all the evidence in the light most favorable to the State, we hold that sufficient 

evidence supported Wilks’s convictions for third degree child molestation.
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D. Unlawful Delivery OF A Controlled Substance To A Minor

Wilks argues that insufficient evidence supported his convictions for unlawful delivery of 

a controlled substance to a minor based on his alleged delivery of marijuana to BS and MR. Wilks 

specifically argues that the evidence did not establish that he provided BS and MR with marijuana 

during the charging periods of June 1, 2012 to September 30, 2014, and September 1, 2014 to 

September 20, 2014, respectively.

To prove Wilks was guilty of unlawful delivery of a controlled substance to a minor, the 

State had to prove that Wilks knowingly delivered marijuana to BS and MR who were both under 

the age of 18 at the time, and that Wilks was at least three years older than BS and MR. RCW 

69.50.401, .406(2).

BS testified that Wilks provided her marijuana when she was in 8th grade, which was the 

2012-2013 school year and fell within the charging period. MR testified that Wilks provided her 

marijuana every time she went to his house during her 9th grade year, which included the charging 

period.

Accordingly, sufficient evidence supported Wilks’s convictions for unlawful delivery of a 

controlled substance.

E. Furnishing Liquor To a Minor

Wilks argues that insufficient evidence supported his convictions for furnishing liquor to a 

minor based on his providing alcohol to BS, MR, LM, and AB.

To prove that Wilks was guilty of furnishing liquor to a minor, the State had to prove that 

Wilks sold, gave, or otherwise supplied liquor to BS, MR, LM, and AB, or permitted BS, MR, 

LM, and AB to consume liquor on his premises. RCW 66.44.270(1).
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BS, MR, LM, and AB each testified that Wilks provided them alcohol to drink at his 

house.13

Accordingly, we hold that sufficient evidence supported Wilks’s convictions for furnishing 

liquor to a minor.

V. Cumulative Error

The cumulative error doctrine applies when atrial is affected by several errors that standing 

alone may not be sufficient to justify reversal but when combined may deny a defendant a fair 

trial. State v. Greijf, 141 Wn.2d 910, 929, 10 P.3d 390 (2000). The cumulative error doctrine does 

not apply when there are no errors or where the errors are few and have little or no effect on the 

trial’s outcome. State v. Weber, 159 Wn.2d 252, 279, 149 P.3d 646 (2006).

We hold that the combined effect of the few minor errors that occurred at trial did not deny 

Wilks a fair trial. Consequently, the cumulative error doctrine does not apply.

SAG

In his SAG, Wilks also argues that the trial judge was biased against him. We disagree.

‘“Under the appearance of fairness doctrine, a judicial proceeding is valid only if a 

reasonably prudent, disinterested observer would conclude that the parties received a fair, 

impartial, and neutral hearing.’” State v. Bilal, 77 Wn. App. 720, 722, 893 P.2d 674 (1995) 

(quoting State v. Ladenherg, 67 Wn. App. 749, 754-55, 840 P.3d 228 (1992)). ‘“Due process, the 

appearance of fairness, and Canon 3(D)(1) of the Code of Judicial Conduct require disqualification

13 Wilks specifically argues that the State failed to establish that Wilks provided BS with alcohol 
during the charging period. But BS testified that Wilks provided her alcohol when she was in 8th 
grade, which was within the charging period of June 1, 2012 and September 30, 2014.
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of a judge who is biased against a party or whose impartiality may reasonably be questioned.”’ 

State V. Perala, 132 Wn. App. 98,110-11,130 P.3d 852 (2006) (quoting WolfkillFeed & Fertilizer 

Corp. V. Martin, 103 Wn. App. 836, 841,14P.3d 877 (2000)). There must be evidence of ajudge’s 

actual or potential bias. Bilal, 11 Wn. App. at 722.

Here, nothing in the record would lead a reasonably prudent, disinterested observer to 

conclude that Wilks did not receive a fair, impartial, and neutral hearing.14 Wilks points to nothing 

in the record suggesting that the trial judge was actually or potentially biased against him. The 

trial judge made numerous rulings over the course of the six week trial, both in favor of and against 

both parties. Absent evidence of ajudge’s actual or potential bias, disqualification of a judge is 

not proper. We hold that Wilks’s claim fails.

14 Over a month into trial, Wilks made a motion to recuse the trial judge from the trial and/or to 
dismiss the trial. A copy of the motion is not included in the record on appeal. The trial court 
denied Wilks’s motion, explaining:

I have not denied anybody the right to cross-examine witnesses, to call 
whatever witnesses that they believe have relevant evidence. I have made the 
rulings that I have made on the record. The record will be there for appellate 
review. The motion is denied.

RP (10-26-16) 10.
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Accordingly, we affirm Wilks’s convictions.

A majority of the panel having determined that this opinion will not be printed in the 

Washington Appellate Reports, but will be filed for public record in accordance with RCW 2.06.040, 

it is so ordered.

We concur:
Sutton,J

iRSWICK, P.J.

MELNICK, J.

30





E-FILED
IN COUNTY CLERK'S OFFICE 

PIERCE COUNTY, WASHINGTON

November 13 2019 10:29 AM

KEVIN STOCK 
COUNTY CLERK

NO: 14-1-04908-2

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

STATE OF WASHINGTON, 
Respondent,

JASON C. WILKS,
Appellant.

No. 50287-9-II

MANDATE

Pierce County Cause No. 
14-1-04908-2

The State of Washington to: The Superior Court of the State of Washington
in and for Pierce County

This is to certify that the opinion of the Court of Appeals of the State of Washington, 
Division II, filed on April 23, 2019 became the decision terminating review of this court of the 
above entitled case on September 4, 2019. Accordingly, this cause is mandated to the Superior 
Court from which the appeal was taken for further proceedings in accordance with the attached 
true copy of the opinion.

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and affixed the seal of said Court at 
Tacoma, this V2^ day of November 2019.

T>
Derek M.-B^rne
Clerk of the Court of Appeals,
State of Washington, Div. II



CASE U: 50287-9-II\State of Washington, Respondent v Jason C. Wilks, Appellant

Hon. Rumbaugh (trial court judge)

Robin Khou Sand 
Pierce County Prosecutor's Office 
930 Tacoma Ave S Rm 946 
Tacoma, WA 98402-2171 
rsand(@co,pierce.wa.us

Barbara L, Corey
Law Offices of Barbara Corey
902 S 10th St
Tacoma, WA 98405-4537
barbara@bcoreylaw.com

mailto:barbara@bcoreylaw.com




H
D
H
3/

14.,.1-04908-2 46525378 LTRDF

V-

03-14-16 
__ _ ___ ^

FI) pn
IN COUNTY CLERK'S OFFICE

A.M. MAR 112016 p^y] 
9G!Jr:!T'/.WASMINGTnNKEVIN bTOCKXounty Clerk 

BV------------ DEPUTY

—1
;()
-(

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

i)
“■*1

IN RE; rrs 0t-,-ors- +-0 ^

Plaintiff/Petitioner
cS>-p. C't/'cvS’/>> 

Vs

(_)cx5cS'^ U/.'jks

Defendant/Respondent

Cause No. j Lj ^ / - oLjcj Q<^

(Document Title)

/^E1. /grTi-ez- Ta

/eTTer Tmo-rioos. "po uJ .'t^ d r c^vj \ 

■l—U As or:^r\; ( /Vov 3k°l3 C. <3 »rN‘T'r< <a-oY'
IT-3 & r^.'I reoe.VeJ CA^K-Te AAr. W Uwe_

/ I G
/VaU^ Co or> .x/ Xp /

^ c>5’1~' 0/b> / tfArT’/o/\ Cc^«' 1 i poT' / rspef' / c2_ (jJ ,'pK
(p'TT ofr^e.^ O / ; e^~T p e,/cvT I'o^ 5K .■

Dated this ) ) day of )OP.tS«->rp K 20 I C
ignature



'j1-'

H
:0
H

■j.-1

H
r~)

Jason Craig Wilks 

Case No, 14-1-04908-2 

202 116th Street East 

Tacoma, WA 98445 

253-269-8117

To whom it may concern:

This is my motion of declaration in regards to Mr. Timothy L. Healy's motion to withdraw as my 
attorney.

I do not feel that after 15 months Mr. Healy should be allowed at this time to withdraw for "significant 
conflict of interest" as stated in his motion, as Mr. Healy and myself have had no conflict what so ever in 
the last 15 months. The only issues Mr. Healy and myself have had has been negotiating payment 
contracts, there has been no fighting or any other verbal "conflict" between Mr. Healy and myself in the 
15 months we have had an attorney client relationship.

About 6 months ago I offered to start paying Mr. Healy on my account and he declined payment stating 
that he did not think that my case would be going to trial and that I just needed to make sure funds 
were available if he needed them at a later time, Then about 3 months ago he abruptly called me in for 
an appointment and told me that he was going to be needing $30,000 to move forward with my case 
and that he would finish my case with a flat fee of the $30,000, this was sudden and shocking I explained 
to Mr, Healy that that was a large sum of money and that I would ask my father to help with the money 
by refinancing his home, as soon as I told Mr. Healy this he immediately stated that I needed to get 
$60,000, this seemed odd that as soon as Mr. Healy found out that my father would possibly be 
refinancing his house he immediately asked for a much larger amount of money. At this time no new 
contract was drawn up and our meeting ended peacefully as he stated to keep him informed on the 
refinance.

Then unfortunately, Mr. Healy had some family issues and was unavailable for me. Some new 
Information and discovery became available around the first of January and I tried to get in to see Mr. 
Healy, I had 3 appointments canceled over a period of 3 weeks by Mr. Healey's office and during that 
time I was sent a bill through email for $28,000 of which I had already paid $7,500 which left a balance 
of roughly $21,000.1 again tried to contact Mr. Healy to ask why I was being billed hourly as the bill was 
broken down for hourly services, when we had agreed upon a flat fee for his service. Again it took 2 
weeks to get in to see Mr. Healy. When I went to the appointment on February 29' 2016 as soon as I 
arrived My Healy seamed aggravated and unwilling to talk about my case with me as I have had 
questions about my case for months. I was eager to speak with him. Mr. Healy would not discuss 
anything about my case with me and when I asked a question he would just say he would get back to me 
as he has not had time to look at everything, this has been a recurring event and I asked why he had not 
reviewed my case documents and why he was unwilling to go over anything about my case with me he 
then became angry and stated that he has had some family deaths in the last few months and suggested 
that I go speak with a new lawyer if 1 have any questions about the way he was handling my case. I told
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Mr Healy that I had total confidence in his ability to win my case and that I would not be seeking a new 
lawyer, I was just trying to find out about what was going on with my case as Mr. Healy has a way of not 
really talking a lot. We then started to discuss the bill Mr. Healy's office had sent me and why I was 
being charged hourly and not the flat fee we had already discussed, as well as why I was being charged 
for services that I had already paid for out of pocket as well as some other discrepancy's on the bill 1 had 
received, Mr. Healy again did not have an answer and was unwilling to go over the bill. I then told Mr. 
Healy that I was sorry about his losses and that I wanted to move forward with him as my attorney and 
that we needed to come to an agreement on our attorney/client fees. I suggested that a new contract 
be drawn up since the only contract we had at this point was the original one signed back in November 
of 2015 and did not discuss any hourly or flat fees. Mr. Healy then had his secretary draw up a finial 
contract but only gave me till the March 5,2016 to pay him the $30,000 or he would withdrawal as my 
lawyer. This was only 6 days after we had finally come to an agreement on payment {see attached 
contracts). I do not feel that this was adequate time after negotiating a final contract.

I do not feel at this time after 15 months of having Mr. Healy as my attorney that it would be in my best 
interest as well as any other party involved in this case to have to go through a change in counsel over 
fee dispute as this should have been handled months ago and not on the eve of trial, 1 understand Mr. 
Healy has gone through a very difficult few months and probably just wants to lighten his case load at 
this time but I have gone through 15 months away from my biological kids and family and have had my 
life ripped apart as well and if Mr. Healy is granted a withdrawal with no good reason it will only drag 
this case out even longer and cost myself and the state more money and grief than it already has to all 
parties involved. I feel that after IS months and almost being done with my case it would be a slap in 
the face to allow Mr. Healy to withdrawal on an obvious untruthful motion.

I feel to allow Mr. Healy a withdrawal at this time would hurt my sixth amendment right to a fair and 
speedy trial as there has already been so many issues with discovery related material that has caused 
continuances after continuances. There have been no "significant conflict of interest" there has been 
only contract issues and I feel Mr. Healy is being dishonest with the court in stating this.

I have utmost confidence in Mr. Healy's ability to work my case and I feel he is the best lawyer with all 
his years' of experience to get the best outcome for me, if I have to change lawyers at this time it would 
only hurt my case and I feel my rights would be violated. Mr. Healy is a good and competent lawyer that 
has just gone through some ruff issues in the last month or two. I would like for him to continue as my 
lawyer and I'm sure we can work out our financial differences out of the court room and not waist the 
courts time.

I will attach any document 1 feel the court needs to see in this matter and hope the court makes a 
genuine decision for the sake of all parties involved in this case.

Thank you,

Jason Craig Wilks
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Legal Services Agreement

1. PARTIES TO THIS AGREEMENT. This agreement is entered into by and between Law 
Offices of Benjamin & Healy, PLLC (“Attorney”) and Jason Wilks (“Client”) on the 25lh day of 
November, 2014in the County of Pierce, State of Washington.

2. FEE ARRANGEMENT. Attorney agrees to provide for a flat fee of $7,500.00, the 
following legal services: pre-trial representation. The flat fee shall be paid as follows:

'' $5,000.00 shall be paid immediately, and the remaining $2,500.00 shall be paid by no later than
I /\ </\ ^ Dcctinbcr 9, 2914. Upon the attorney’s receipt of all or any portion of the flat fee, the funds are 

the attorney’s property and will not be deposited into a trust account. The fact that client has paid 
the fee in advance does not affect the client’s right to terminate the attorney client relationship.
If our relationship is terminated before the agreed-upon legal services have been completed, you 
may or may not have a right to have to a refiind of a portion of the fee.

3. MODIFICATION. Later, if the client seeks additional legal services beyond those 
specified in this agreement, such as trial preparation and trial, the attorney agrees to discuss those 
additional legal services with the client. Client understands that before attorney can provide 
additional legal services, attorney and client must enter into a new fee agreement for those 
services.

4. COSTS. As required by the Washington Supreme Court’s ethics rules for lawyers, client is 
ultimately liable for all necessary costs that attorney advances on client’s behalf. Those costs 
are by way of example not limitation, expert services, special messenger services, transcripts, 
copies of records.

5. THIRD PARTY PAYMENT OF FEES AND COSTS. Client acknowledges that attorney
has advised client the fact that U ________ is paying some or all
of client’s fee and cost obligation will not interfere with our attorney client relationship. The 
payment will not entitle the third party to any control over involvement with attorney’s 
independent professional judgment when providing me with advice and counsel about my case. 
Attorney has assured client that third party payment does not entitle the third party to any 
information about attorney’s representation of client. Attorney has assured me that attorney will 
maintain confidentiality of all the information related to attorney’s handling of my case.

f.L>y Client’s initials



i)
3
H
D

H
X>
H

-H
I)
''J
\
-t
H
\
<1

Attorney has also assured me that unless 1 spccHically authorize him to, attorney will not release 
information about my matter to the third parly. Client understands third party payment of fees 
and/or costs docs not relieve client from obligation to pay all fees and costs. Based upon 
attorney’s assurances about how client’s matter will be handled. I consent to third party payment 
of my fees and costs.

7. NOTICE OF COURT MEARINCS. Client acknowledges that client will receive written 
notice of future court dates while the client is in court. Client acknowledges that they are 
responsible for appearing at any and all court dates based upon the written notice supplied to 
them while in court. Client also acknowledges that they will not be reminded in writing by the 
Law Offices of Benjamin & Mealy, PLLC of any court dates.

8. ATTORNEYS. Either 'I'imolhy L. Mealy or another attorney who is familiar with your 
case will be available to answer your questions or handle court mailers.

9. DISCLAIMER. We cannot guarantee any result for your matter. Statements about 
possible outcomes arc only cxprc.ssions of profe.ssional opinions and never a guarantee.

10. SEVERABILITY. If one provision of this agreement is declared invalid, the rest of the 
agreement is enforceable.

11. ENTIRE AGREEMENT. This is the entire agreement and any modifications are valid 
only if in written and signed by both client and lawyer.

12. ACKNOWLEDGMENT. Client acknowledges that client has read this entire agreement 
and received satisfactory answers to all of client’s questions. Client understands that client has 
the right to obtain independent legal advice about signing this agreement. Client’s signature 
indicates that client has made an independent decision to sign this agreement. Client 
acknowledges receipt of a signed copy of this agreement.

If you have questions or concerns please contact our office. If we arc unavailable when you 
contact the office and you leave a message, we will contact you as soon as possible.

Timothy L. Mraly, Attorney

11-^5 - I
Date

Date

^2 Client’s initials
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JASON P. BENJAMIN 
TIMOTHY L. HEALY 
KELLY T. LEBLANC 
SOPHIA M. PALMER 
STACEY D. SWENHAUGEN 
JEEFREY M. ALLEN

AITORNEYS AT LAW 
1201 PACIFIC AVE, SUITE C7 

TACOMA, WASHINGTON 98402 
PHONE (253) 512-1196/ FAX (253) 512-1957

jason@attomcys253.com 
tim@attomcys425.com 

keny@attomeys253.com 
sophia@altomeys253.com 
slaccy@attomeys253.com 

Jeffrey® attomeys253 .com

February 4, 2016

Attn: Jason Wilks
202 116th St E 
Tacoma, WA 98445

Re: State of Washington V. Jason Craig Wilks 
Cause No. 14-1-04908-2

To whom it may concern:

It has come to our attention that we are yet to receive payment for the majority of our 
services provided on your case. It is at this time we must inform you, should we not receive 
payment on your account by the end of the business day on Friday, February 12, 2016, we will 
be forced to file a Notice of Intent to Withdraw as your current legal representation.

Thank you for your prompt attention to this matter.

Regards,

Jonathan P. Bisceglia 
Accounts Receivable

Tld/jpb
Enclosures
Copy to Client File

mailto:jason@attomcys253.com
mailto:tim@attomcys425.com
mailto:keny@attomeys253.com
mailto:sophia@altomeys253.com
mailto:slaccy@attomeys253.com
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Tacoma Office

1201 Pacific Avenue, Suite C7 
Tacoma, WA 98402

Attn: JASON WILKS 
JASON WILKS 
202 116th StE 
Tacoma, WA 98445

RE: Criminal Defense

Lakewood Office 
10116 36th Avenue Ct SW, Suite 310 

Lakewood, WA 98499

Statement Date: 
Statement No. 

Account No,

Fees

February 4, 2016 
19905 

4030.000 
Page: 1

Interim Statement

•4 Rate Hours
12/18/2014

S.
TH Confer with polygrapher and client re: poly 295.00 0.60 177.00

112/26/2014 TH Prep and meet with client 295.00 1.60 472.00

02/06/2015 TH Prepare and Attend hearing re: modify no contact order 295.00 1.00 295.00

05/01/2015 TH Review and conform order to continue trial 295.00 1.00 295.00

07/24/2015 TH Prep and attend OH 295.00 1.40 413.00

09/11/2015 TH Review discovery: prep and attend court 295.00 1.90 560.50

09/29/2015 TH Prep and meet with client re: exhibits and case 295.00 5.40 1,593.00

09/30/2015 TH Culling documents provided by client and file and discovery received 
from State re: exhibits.
Scan, bate, and arrange exhibits 295.00 10.30 3,038.50

10/01/2015 TH Analyzing defense exhibits 295.00 3,30 973.50

10/02/2015 TH Confer with staff re: Defense discovery/potential exhibits.
Discovery review/outline re: State's discovery; Analysis re: potential 
theory: Compiling State’s exhibits per witness 295.00 13.60 4,012.00

10/03/2015 TH Drafting motion re in camera review 295.00 10.60 3,127.00
TH Begin drafting motion re rape shield 295.00 1.30 383.50

10/04/2015 TH Continue drafting motion re rape shield;
Revise motion re in camera;
Discovery plan re health care notices, letter re obtaining 
counselor/treatment and law enforcement contacts re: MR and BS, CPS
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10/05/2015 TH

:<10/06/2015

-10/07/2015

10/08/2015
•P
-)
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.10/09/2015
'-J

,10/15/2015

0

10/16/2015

11/25/2015

04/24/2015

05/29/2015

12/23/2015

12/24/2015

12/23/2014

01/30/2015

03/27/2015

01/29/2016

TH

TH

TH

TH

TH

TH

TH

JC

JC

JC

JC

notice, and subpoenas.
Draft letter re discovery

Draft health care notices; draft subpoenas: modify discovery letter, 
prepare letter to CPS; legal research and begin drafting jury instructions

Begin drafting jury instructions, non wpic

Draft jury instructions & legal research re same.
Discovery review re witnesses.
Draft defendant's list of witnesses

Letter re interviews;
Call client and wife re: potential witnesses, kids attest no alcohol and 
drugs and no promiscuous communication;
Omnibus application;
Review defense exhibits re: delete immaterial/ poss inculpatory

Review and final and effectuate filing and service re: pleadings

Review pleadings and prepare oral argument re: continuance and motion 
re records.
Compile trial notebook.
Discussion with paralegal re: additional exhibits and discovery 
distribution

Prepare and attend status conference court hearing

Preparation for motion and attend motion.
Review proposed subpoenas.
Review file re to do.
Timothy Healy

Prepare for and attend court hearing re scheduling

Prepare for and attend court hearing re order continuing trial

Review and conform new scheduling order and notify client

Prepare and attend court hearing for order to seal 
John Cyr

Visit to Jail with Client to Discuss meeting with Tim and Conditions of 
Release (Hayley Fulton-Brown)
Preparation and attend court hearing (Hayley Fulton-Brown)

Appeared at OH hearing. Moved trial dates. Spoke to client re: OH and 
NCO modification on 2/6 (Hayley Fulton-Brown)

Prepare and attend court hearing (Matthew McGowan)

Attend status conference.
Conference with client.

Page: 2 
02/04/2016 

Account No: 4O3O-OO0M 
Statement No: 19905

Rate Hours

295.00 4.20 1,239.00

295.00 8.10 2,389.50

295.00 0.80 236.00

295.00 10.70 3,156.50

295.00 2.30 678.50

295.00 3.10 914.50

295.00 2.90 855.50

295.00 1.00 295.00

295.00 4.10 1,209.50
89.20 26,314.00

225.00 1.00 225.00

225.00 1.00 225.00

225.00 1.00 225.00

225.00 1.00 225.00
4.00 900.00

225.00 0.60 135.00
225.00 1.40 315.00

225.00 1.00 225.00

225.00 1.00 225.00

225.00 1.00 225.00
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Page: 3 
02/04/2016 

Account No: 4030-000M 
Statement No: 19905

H
0
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Departed Timekeeper(s)

For Current Services Rendered

Timekeeper 
Timothy Healy 
John Cyr
Departed Timekeeper(s)

Recapitulation
Hours
89.20

4.00
5.00

Rate Hours
5.00 1,125.00

Rate
$295.00

225.00
225.00

Total
$26,314.00

900.00
1,125.00

98.20 28.339.00

'09/30/2015 
■09/30/2015 

0/08/2015
M

<1
11/25/2014
01/12/2015
01/30/2015
02/25/2015

Advances

Cost Advanced: Minuteman Press 
Cost Advanced: Minuteman Press 
Cost Advanced: Minuteman Press
Total Advances 

Total Current Work

Payments

Payment / partial payment of $7,500.00 flat fee for pre-trial representation. 
Payment - thank you.
Payment, thank youl 
Payment
Total Payments 

Balance Due

93.62
35.95
32.39

161.96

28,500.96

-5,000.00
-2,000.00

-250.00
-250.00

-7,500.00

$21,000.96

Fees
28,339.00

Please Remit

Billing History
Hours Expenses Advances
98.20 0.00 161.96

Finance Charge
0.00

Payments
7,500.00

$21,000.96
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LAW OFFICES AND BENJAMIN & MEALY, PLLC
10655 NE 4lh St., Suite 208
Bellevue WA 98004
425-654-0556 Phone
253-512-1957 Fax

Legal Services Agreement

1. PARTIES TO THIS AGREEMENT. ITiis agreement is entered into by and between Law 
Offices of Benjamin & Mealy, PLLC (“Attorney”) and Jason Wilks (“Client”) on the 29th day of 
February, 2016 in the County of Pierce, State of Washington.

2. FEE AR1M.NGEMENT. Attorney agrees to provide for a flat fee of $30,000.00, the 
following legal services: pre-trial and/or trial representation pertaining to 14-1-04908-2. The flat 
fee shall be paid as follows: Paid in full on or before March 5, 2016. Upon the attorney’s receipt 
of all or any portion of the flat fee, the fends are the attorney’s property and will not be deposited 
into a trust account. The fact that client has paid the fee in advance does not affect the client’s 
right to terminate the attorney client relationship. If our relationship is terminated before the 
agreed-upon legal services have been completed, you may or may not have a right to have to a 
refimd of a portion of the fee.

3. MODIFICATION. Later, if the client seeks additional legal services beyond those 
specified in this agreement, such as re-trial or appeal, the attorney agrees to discuss those 
additional legal services with the client. Client understands that before attorney can provide 
additional legal services, attorney and client must enter into a new fee agreement for those 
services.

4. COSTS. As required by the Washington Supreme Court’s ethics rules for lawyers, client is 
ultimately liable for all necesstu7 costs that attorney advances on client’s behalf. Those costs 
are by way of example not limitation, expert services, special messenger services, transcripts, 
copies of records.

5. THIRD PARTYS PAYMENT OF FEES AND COSTS. Client acknowledges that 
attorney has advised client the fact that client’s father is paying some or all of client’s fee and 
cost obligation will not interfere with our attorney client relationship. The payment will not 
entitle the third party to any control over involvement with attorney’s independent professional 
judgment when providing me with advice and counsel about my case. Attorney has assured 
client that third party payment does not entitle the third party to any information about attorney’s 
representation of client. Attorney has assured me that attorney will maintain confidentiality of 
all the information related to attorney’s handling of my case. Attorney has also assured me that 
unless I specifically authorize him to, attorney will not release information about my matter to 
the third party. Client understands third party payment of fees and/or costs does not relieve 
client from obligation to pay all fees and costs. Based upon attorney’s assurances about how 
client’s matter will be handled, 1 consent to third party payment of my fees and costs.
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7. NOTICE OF COURT HEARINGS. Client acknowledges that client will receive written 
notice of future court dates while the client is in court. Client acknowledges that they are^ 
responsible for showing up to any and all court dates based upon the written notice supplied at 
the time of their court appearance. Client also acknowledges that they will not be reminded in 
writing by the Law Offices of Benjamin & Healy, PLLC of any court dates.

7. ATTORNEYS. Either Timothy L. Healy or another attorney who is familiar with your 
case will be available to answer your questions or handle court matters.

8. DISCLAIMER. We cannot guarantee any result for your matter. Statements about 
possible outcomes are only expressions of professional opinions and never a guarantee.

9. SEVERABILITY. If one provision of this agreement is declared invalid, the rest of the 
agreement is enforceable.

10. ENTIRE AGREEMENT. This is the entire agreement and any modifications are valid 
only if in written and signed by both client and lawyer.

11. ACKNOWLEDGMENT. Client acknowledges that client has read this entire agreement 
and received satisfactory answers to all of client’s questions. Client understands that client has 
the right to obtain independent legal advice about signing this agreement. Client’s signature 
indicates that client has made an independent decision to sign this agreement. Client 
acknowledges receipt of a signed copy of this agreement.

If you have questions or concerns please contact our office. If we are unavailable when you 
contact the office and you leave a message, we will contact you as soon as possible.

Jason Wilks Date

Timothy L. Healy Date
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DEPUTY

IN THE SUPERIOR COURT, PIERCE COUNTY, WASHINGTON

STATE OF WASHINGTON

vs

WILKS, JASON CRAIG

Cause Number: 14-1-04908-2 
Memorandum of Journal Entry

Judge/Commissioner; G. HELEN WHITENER 
Court Reporter: Kaedra Ray-Wakenshaw 
Judicial Assistant: Julie Armijo

ERICA EGGERTSEN
TIMOTHY L. HEALY

Prosecutor 
Defense Attorney

Proceeding Set: MOTION-WITHDRAWAU 
SUBSTITUTION
Proceeding Outcome: HELD
Resolution:

Proceeding Date: Mar 18, 2016 10:30 AM

Clerk's Code: MTHRG 
Proceeding Outcome code: HELD 
Resolution Outcome code: 
Amended Resolucton code:

/
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Pajjcl of 2





1

2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

E-FILED
IN COUNTY CLERK'S OFFICE 

PIERCE COUNTY, WASHINGTON

March 09 2016 3:27 PM

KEVIN STOCK 
COUNTY CLERK

NO: 14-1-04908-2

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, 

Plaintiff,

V .

JASON CRAIG WILKS,

Defendant.

NO. 14-1-04908-2

MOTION AND DECLARATION FOR 
ORDER ALLOWING 
WITHDRAWAL OF ATTORNEY 
FOR DEFENDANT

TO: THE CLERK OF THE ABOVE-ENTITLED COURT.

AND TO: ERICA EGGERTSEN, DEPUTY PROSECUTING ATTORNEY.

AND TO: JASON CRAIG WILKS, Defendant.

COMES NOW, Timothy L. Healy, attorney for Defendant, 

and moves the Court for an order allowing his withdrawal as 

attorney for Defendant in this matter.

This motion is based upon the Declaration in Support

MOTION AND DECLARATION FOR 
ORDER ALLOWING 
WITHDRAWAL OF ATTORNEY 
FOR DEFENDANT 
Page 1

LAW OFFICES OF 
BENJAMIN & HEALY. PLLC 

1201 Pacific Avenue, Suite C7 
Tacoma, WA 98402 

Ph: 25.3-512-1140 
Fax: 25,3-512-1957
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of Motion for Order Allowing Withdx'awal of Attorney, filed 

herewith.

DATED this 9th day of March, 2016.

LAW QF-F-ICES OF 
BENJAMIN & HEALY, PLLC 
Attorneys for defendant

By: V
TimotVhyL. Hea_ly-' 
WSB #^-2-20—

MOTION AND DECLARATION FOR 
ORDER ALLOWING 
WITHDRAWAL OF ATTORNEY 
FOR DEFENDANT 
Page 2

LAW OFFICES OF 
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DECLARATION

TIMOTHY L. HEALY declares and states as follows:

I am the attorney for the Defendant, Jason C. Wilks, in 

the above-entitled action. I make this declaration in support 

of my Motion for Order Allowing Withdrawal of Attorney for 

Defendant.

There exists a significant conflict of interest between 

myself and the Defendant in this matter. As such, I respectfully 

request that the Court order that I be allowed to withdraw from 

representation of the Defendant in this matter.

I declare under penalty of perjury under the laws of the 

State of Washington that the foregoing is true and correct.

Signed at Tacoma, Washington, this 9th day of March, 2016.
\

Timothy L./6ealy

Attorney for Defendant

MOTION AND DECLARATION FOR 
ORDER ALLOWING 
WITHDRAWAL OF ATTORNEY 
FOR DEFENDANT 
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LAW OFFICES OF 
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DECLARATION OF MAILING

I, Marne Warner, declare that on the 9th day of March,

2016, I mailed a true and correct copy of the foregoing document,

via first class mail, postage prepaid, in an envelope addressed

to the following:

Erica Eggertsen 
Deputy Prosecuting Attorney 
Pierce County Prosecutor's Office 
930 Tacoma Ave. S. Room 946 
Tacoma, WA 98402

Jason C. Wilks 
202 116th St E 
Tacoma, WA 98445

I declare under penalty of perjury that the foregoing 

is true and correct to the best of my knowledge and belief.

ligned at_ WA on: dhH(^

MARNE WARNER

MOTION AND DECLARATION FOR 
ORDER ALLOWING 
WITHDRAWAL OF ATTORNEY 
FOR DEFENDANT 
Page 4

LAW OFFICES OF 
BENJAMIN & MEALY, PLLC 
i'20i Pacific Avenue, Suite C7 

Tacoma, WA 98402 
Ph: 253-512-1140 
Fax: 253-512-1957
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14-1-04908-2

IN THE SUPERIOR COURT, PIERCE COUNTY, WASHINGTON

STATE OF WASHINGTON 
vs

WILKS. JASON CRAIG

Cause Number: 14-1-04908-2 
Memorandum of Journal Entry

Judge/Commissioner: G. HELEN WHITENER

MINUTES OF PROCEEDING
H
-1

D
-i
J
VJ

-i
M

Start Date/TImo: Mar 18, 2016 10:35 AM Judicial Assistant: Julie Armijo
Court Reporter: Kaedra Ray-Wakenshaw

March 18, 2016 10:35 AM - This matter comes on for defense motion to withdraw from the 
case. Present on behalf of the State is DPA Erica Eggertsen. Present on behalf of Attorney Timothy 
Healy is Attorney John Cyr. Defendant is present, not in custody. 10:36 AM - Court makes inquiry 
of defendant: defendant responds. 10:37 AM - Atty Cyr responds. 10:38 AM - Court responds and 
makes ruling-motion to withdraw is denied,

End Date/Time: Mar 18, 2016 10:39 AM

Memomadum of Journal Entry. 
Page2 of 2
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DECLARATION OF JASON CRAIG WILKS

1. My name is Jason Craig Wilks and I am the petitioner in this personal restraint matter.

2. I was charged with the crimes in this case on December 9, 2014 and received a summons to 

appear in court on December 18, 2014. Prior to appearing in court, I retained attorney 

Timothy Healy to represent me in this matter. He told me that the fee would be $7,500. For 

representation in “pretrial matters.” 1 did not understand fully what that was for but I signed 

the retainer. As the case proceeded, I paid payments but I paid slowly due to family 

finances. In February, 2016,1 received a letter from Healy stating that he would move to 

withdraw if I could not bring my balance current. He also attached a billing for an hourly 

rate, asserting that his firm had worked some $21,000. I met with him and he told me he 

needed $30,000 to finish the case. 1 did not have that kind of money and told him 1 would 

need to borrow it. However, given the importance of this case, I came up with the money, 

borrowing much of it from family members. At one point, 1 told Mr. Healy that I would 

even go so far as to ask my father to refinance his house. Mr. Healy’s eyes lit up and he said 

he would raise his fee to $60,000.1 told him 1 was only borrowing the money from my 

father and that I could only borrow $30,000.

3. The same day as my first appearance, I went to Mr. Healy’s office for a polygraph 

examination. I talked to Mr. Healy for about fifteen minutes prior to taking the polygraph. 1 

did not meet with him on December 26,2014.

4. In 2015, the first full year that he represented me, 1 made many unsuccessful attempts to 

schedule meetings with him. This went on for months.

WILKS-PRP
Page 20 of 32
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5. On one occasion 1 visited his office to drop off some photographs and text messages that 1 

believe were relevant to my defense. 1 did not see Mr. Healy or speak to anyone about 

these materials. Instead 1 was given paper and a pen. I sat in a room for several hours and 

wrote out what 1 believed to be the significance of these items. No one contacted me to 

discuss these materials at any time during my case. I told Mr. Healy’s legal assistant that 1 

needed to discuss these materials with him. I was told that he was unavailable. Other 

attorneys from Mr. Healy’s office appeared at court hearings. There were numerous 

continuance hearings and Mr. Healy did not appear at many of them until inid-2015 and 

2016:

(a) Attorney Hayley Susan Ventoza, WSB#46306, appeared at a continuance 

motion hearing on January 30, 3015;

(b) Attorney Matthew McGowan, WSB# 41454, appeared at a continuance motion 

hearing on March 17, 2015;

(c) Attorney Healy appeared at the continuance motion hearing on May 1,2015;

(d) Attorney John Cyr, WSB#46381, appeared at a continuance motion hearing on 

May 29, 2015;

(e) Attorney Healy appeared at continuance motions on July 24, 2015, September 

11, 2015, October 16, 2015, and November 25,2015;

(f) On January 29, 2016, attorney John Cyr appeared for a continuance motion to a 

trial date on June 16, 2016, noting in pertinent part that “defense counsel has 

family medical issue that necessitates continuance”;

(g) Attorney Healy moved for a continuance, on June 3, 2016;

(h) Attorney John Cyr moved for a continuance on August 22, 2016

WILKS-PRP
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6. During late 2015 and early 2016,1 had difficulty communicating with Mr. Healy. He was 

unavailable for most of the year. There were trial continuances and motions to modify the 

conditions of my release. I have seen the “interim billing” where it states that TH 

(meaning Healy) did prep and met with me regarding exhibits and case for 5.40 hours on 

9/29/15.1 can state that no such meeting ever occurred. As 1 noted above in paragraph 5,1 

did spend several hours one day in the Healy law office, sitting by myself writing notes and 

questions about discovery. However no one ever contacted me to discuss this with me. I 

never had any opportunity to discuss the discovery with my attorney, either prior to trial or 

during the trial. And I tried to do so many times.

7. In looking at the interim bill, 1 see that an attorney named “Hayley Fulton-Brown” 

supposedly visited me in the jail on 12/23/2014 to discuss meeting with Tim and conditions 

of release and that she attended a hearing and then spoke to me about the OH and NCO 

modification on 01/30/15 and 02/06/15.1 do not know that person and further there is no 

attorney named “Hayley Fulton-Brown” licensed with the Washington State Bar 

Association.

8. Regarding the 6 month continuance that was granted on January 29, 2016 to June 16, 2016,

1 knew that it was being granted for “medical issues.” Beyond that, 1 had no specific 

information at that time. I subsequently learned that Mr. Healy had suffered some family 

tragedies. In February of that year, Mr. Healy’s young son had passed away. His son died

on February 9, 2016. APPENDIX__. 1 knew that his father had died just a short time prior

to his son’s death. His father James Healy died on December 23, 2015. APPENDIX__.

Two deaths of such close family members within a four month period would be difficult for 

anyone to bear and Mr. Healy surely needed bereavement time. I would have been 

understanding and sympathetic to such needs had they been explained to me.

WILKS-PRP
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9. However, lacking any clear explanation of what was occurring, my phone calls to the firm 

were not returned and I was very concerned about whether anyone was preparing my case 

for trial. As I have stated, when I first met with Mr. Healy, he was very positive about my 

case and convinced me that he was the attorney for the case. I very much wanted him to 

represent me. I thought he probably needed some time to deal with the loss of his father and 

his son but that he would be able to tend to his law practice as well. I expected that his 

professionalism would cause him to tell me if he could not do so.

10. 1 was astonished when he then tried to remove himself from my case by falsely asserting 

that we had a conflict. 1 had to focus on how I could keep him on my case. 1 had no more 

funds to hire another attorney and 1 had always wanted Mr. Healy to represent me. When I 

hired him, he told me about his experience and successes in these kinds of prosecutions and 

convinced me that he was the attorney I needed for my case. I had to write my own motion 

to keep him on my case and fight against his motion to get off my case. APPENDIX E. Of 

course, during this time, Mr. Healy was not working on my case.

11. In March 2016, Judge Whitener denied Mr. Healy’s motion to withdraw from my case. She 

told him to get ready for trial. He was very upset and went behind her back and sent an 

email to the deputy prosecutor telling her than he had assigned my case to another attorney,

John Cyr, who worked for him. APPENDIX__. I had no knowledge of the email that Mr.

Healy sent to the deputy prosecutor but 1 later learned about it.

12. I told Mr. Cyr that I had retained Mr. Healy and that 1 knew that Judge Whitener had 

ordered him to stay on my case and defend me. This made Mr. Healy very upset and he 

continued to ignore me. I tried everything 1 could think of to keep him as my attorney 

because I did not have another thirty thousand dollars to give to a second attorney. 1 could 

not imagine that a professional would retaliate against me because the court had ordered

WILKS-PRP
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him to fulfill our contract. However, in retrospect, I know that Mr. Healy lied to me about 

many matters:

(a) He did not properly negotiate my case with the prosecutor.

(b) He did not respond to the prosecutor’s emails asking whether he had 

conveyed her offer to me; he likely did not respond because he never had 

conveyed any offer to me.

(c) He told me that 1 was facing only a maximum of ten years if 1 was 

convicted at trial. He told me that this would be the sentence even if I was 

convicted of all the charges.

(d) About five minutes before the trial started in September 2016, an African- 

American attorney whose name 1 do not recall and who told me this was his 

first day with the Healy firm advised that the State had offered me a seven 

year sentence. This man told me that I had five minutes to make a decision. 

1 asked where Mr. Healy was and I was informed that he would come to 

court if he was needed for trial. This was the first time 1 had been made 

aware that the State had made any plea offer.

(e) Because Mr. Healy had repeatedly told me that the maximum sentence that 

1 could receive if I went to trial and a jury convicted me was ten years, 1 did 

not see much difference between pleading guilty to a seven year sentence 

and going to trial and risking a ten year sentence.

(f) If I had known anything at all about the court’s authority to run some 

counts consecutive not concurrent, 1 would not have taken the case to trial. 

If 1 had known that the State had charged sentencing enhancements and 

what those meant in terms of the court imposing additional time to the

WILKS-PRP
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sentences, I would not have taken the case to trial. If Mr. Healy had 

explained to me that the court could impose an “exceptional sentence”, 

which is a term 1 had never heard, I would not have taken this case to trial. 

However Mr. Healy told me that I could not get more than 10 years or 120 

months. Instead I received 280 months or 23.33 years, substantially longer 

than he assured me was the maximum exposure I could possibly receive in 

this case.

(g) Mr. Healy had never informed me that the court had the option to run 

sentences consecutive and/or concurrent. If 1 had known that, I would not 

have taken the case to trial.

(h) Mr. Healy never informed me about statutoiy enhancements and that the 

State had charged enhancements in my case. Had 1 know that the court 

could impose additional time for the enhancements, I would not have taken 

the case to trial.

(i) Mr. Healy never told me about exceptional sentence possibilities. Had 1 

known what an exceptional sentence was and that the trial court had the 

authority to impose an exceptional sentence, 1 would not have taken the 

case to trial.

(j) Had I know about the conditions in Appendix H of the judgment and 

sentence, I would have wanted to go through them very carefully prior to 

any guilty plea to negotiate them. As it is there, there are conditions that 

will be have to modified when I am released because my attorney did not 

take care with them.

WILKS-PRP
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13. In August 2016, I spoke to Mr. Healy again and asked him when we were going to 

prepare for trial. He told me that someone from his office would contact me. No one from his office 

contacted me.

14. Three weeks before the trial started, in August 2016, we went to court for a re- 

arraignment. The State added two more victims and a lot of new charges. Mr. Healy asked for time to 

prepare but the judge denied his request. I again asked Mr. Healy when we were going to prepare for 

trial, he reiterated that someone from his office would contact me. Once again, no one from his office 

contacted me.

15. When Mr. Healy arrived at the courtroom, he was frustrated and refused to talk to me, 

telling me that he needed to focus on the case. So, for two years, no trial preparation had been made and 

now my attorney was angry that we were going to trial. This lack of preparation showed throughout the 

trial. Mr. Healy was confused about the names of my witnesses. He was at loss as to what to say. He 

spent a lot of time on his phone.

16. Mr. Healy gave me a tablet and pen when the trial started. He told me to write down 

anything that 1 thought he should know during the testimony of witnesses. 1 did this during the 

testimony of the first witness. During a break, his legal assistant, Quinita Townsend, told him that the 

Jury could see when 1 gave him my notes and that it did not look good. Mr. Healy took away the paper 

and pen. After that 1 was not allowed to communicate with him during the testimony of any witness.

17. 1 asked Mr. Healy to retain an alcohol-drug expert as a witness for the defense case. 1 did 

this because some of the witnesses testified that they consumed huge amounts of alcohol at my house 

and yet were able to retain accurate recollections of their experiences. I emphasize that there was 

absolutely no drinking or marijuana smoking by any minors at my residence. Further, had there been 

alcohol consumption in the amount described by the teen-age girls, they likely would have suffered 

blackouts and significant impairment. For example, LM claimed that one night while playing a drinking
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game, she consumed “like twelve shots of Fireball whiskey.” RP 9/27/16 46-47. The consumption of 

this amount of alcohol caused her to feel dizzy and have difficulty walking straight. RP 9/27/16 54. 

Fireball whiskey has an alcohol content of 33% alcohol by volume (66 U.S. proof). According to 

the conversion tables published by the State of Washington, a 150 pound female who 

consumed 12 ounces of Fireball whiskey over a 3 hour period would have a blood alcohol 

level of 0.239. This drinker would appear dazed and confused, wdth gross disorientation to time 

and place, increased nausea and vomiting, may need assistance to walk or stand, be impervious 

to pain, likely experience blackout. LM did not describe any such serious symptoms and she 

was fourteen years at the time of the event she described. RP 9/27/16 31, 33, 47. Mr. Healy 

asked me who would pay for such an expert. He knew that 1 was short on money but seemed to 

agree that such testimony would be valuable given the State’s witnesses’ testimony regarding 

how intoxicated they became at the Wilks’ residence. I had heard that the trial court could 

approve payment for certain expenses if a criminal defendant lacked money but Mr. Healy did 

not answer my questions when I asked if that would apply to me.

18. 1 tried to tell Mr. Healy why these girls were not allowed to return to our residence but he

was not willing to give me the time. For example. RR had engaged in a sexual act with her boyfriend 

on our living room sofa. This was not allowed in our home and she certainly knew this. One of the other 

girls, BS, had stolen items from my daughter and my wife. Another one of the girls brought marijuana 

to the house and was smoking it there. Another girl brought a bottle of alcohol to a slumber and Katie 

walked into Samantha’s bedroom when the girl was showing it off. Some of the alleged victims dressed 

provocatively and used sexualized language that we did not want Samantha to emulate. I also note that 

our daughter is the oldest of our three children. We did not want our younger sons to be exposed to this 

kind of behavior any more than we would expose them to children drinking alcohol and/or smoking
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marijuana. I want to be clear that Samantha had many girlfriends and we always welcomed them at our 

house. We loved to have the friends of all three of our children over at the house and tried to make our 

lome a pleasant and inviting place for them. We wanted to know that our own children were safe and 

happy. We always told the parents of our children’s guests that they were welcome to stop by and come 

in whenever they wanted to.

19. One of the State’s witnesses, LM, turned over to police a pair of underpants that she had 

been wearing when she claimed that I had put my hands inside her pants and touched her intimate parts, 

The deputy prosecutor asserted that my DNA would be in them. Of course, no one had ever tested the 

item. I had asked Mr. Healy before trial if we could do DNA testing on the item and his response again 

was, “Are you going to pay for it?” Before the trial, a young man contacted me and told me that he had 

information that would help my case. This information was about LM. He told me that he was an ex

boyfriend of LM and that he knew that he had worked as a prostitute during the relevant time period to 

pay for her addiction to Percocet. The young man described her as a “pathological liar . The young man 

knew that LM had given panties to the police and urged petitioner to have had DNA testing on them and 

guaranteed that there would be none of his DNA on them. The young man also stated that he knew the 

girls [alleged victims] plans and what information they gave the police. The young man stated that LM 

knew that what she was doing was wrong. The young man also stated that he wanted to help petitioner 

because “ifyou really did what she had said, your wife wouldn’t be by your side and that’s why 1 find it 

more reasonable to go with your statement than hers.” Mr. Healy had zero interest in pursuing this 

exculpatory evidence.

20. Mr. Healy knew that 1 wanted to testify at my trial and he called me as a witness. He did 

not meet with me before 1 testified. We did not discuss my testimony in advance. Of course, Mr. Healy 

did not discuss the testimony of any of our witnesses with them prior to putting them on the stand. He
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missed a lot of points with them and I had no opportunity to communicate with him about them because 

he had taken away my paper and pen. He did not talk to me during the recesses or before or after court.

21. After the trial ended and 1 had been convicted of all charges, Mr. Healy called me in the 

Pierce County Jail and told me that the State intended to ask for 40 years. He explained that the State 

would ask the court to stack the charges and impose enhancements, plus impose an exceptional 

sentence. He had never explained any of these terms to me before. If 1 had known about this possibility,

I would have accepted a plea offer despite my innocence. 1 believe that Mr. Healy had a professional 

obligation under the law to infonn me of the possible sentencing consequences in my case. 1 cannot help 

but think that after I opposed his withdrawal from my case, Mr. Healy acted vindictively toward me and 

failed to prepare my case and also failed to give me any information which would help me make wise 

decisions. He is required to provide effective assistance of counsel but he failed to do so.

22. After 1 was convicted, I was in custody and someone from the Department of Corrections 

interviewed me for a Presentence Report. My attorney did not appear for that interview. Rather attorney 

John Cyr from the Healy firm appeared. Mr. Cyr told the PSl writer that I would not discuss the charges. 

Mr. Cyr did not meet with me before the PSl interview and so 1 did not really understand the purposes 

of the interview and the “risk assessment” that was being made as a part of it. I did not know the 

significance and/or purpose of many of the questions and so 1 was unable to provide answers that were 

in my best interest.

23. By the time of my sentencing, 1 knew that Mr. Healy was not going to represent me in any 

way any longer. 1 had retained Ms. Barbara Corey to represent me for the appeal and she agreed to 

represent me at sentencing.

Hi

m
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24. I have had no contact with Mr. Healy since his phone call when he gave me the news

about the prosecutor’s intention to give me 40 years in prison.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

Signed at Aberdeen, Washington on November

JASON CRAIG WILKS

Law Offices of Barbara Corey, PLLC 
902 South 10*' Street 
Tacoma, WA 98405 

Ph:253.779.0844 Fax:253.272.6439
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Obituary for James Healy
James M. Healy, Jr.

June 4, 1934 - December 23, 2015

James M. Healy, Jr., of Tacoma, Washington, beloved father, grandfather, brother, and 
friend, passed away on December 23, 2015. Jim grew up in Tacoma with his parents, 
James and Theresa; his sister, Sharon; and his brothers, Michael and Patrick. Jim 
attended Saint Patrick Catholic School and graduated from Bellarmine High School. He 
went on to obtain a Bachelor’s degree in English from the University of Puget Sound 
before attending the University of Washington School of Law. Jim practiced law for 51 
years before retiring in 2012. He back-packed the world at the age of 21, climbed Mount 
Rainier, and sailed the Victoria-Maui in 1976. Jim valued spending time with family, 
friends, and his collie Paddy. He enjoyed reading, sailing, and yearly trips to Maui with 
his beloved wife of 45 years, Mary-Jo, and their summers at Joe's Bay with their 
children Tim, Ted, and Kate. Jim is survived by his son, Tim (Jennifer) Healy; daughter, 
Kate (Rudy) Healy-Nieves; grandsons, Brendan Healy, Nathaniel Healy, and Ahbel 
Healy; sister, Sharon Selset; brothers, Michael Healy and Patrick Healy; and many 
other family members and friends. Jim is preceded in death by his wife, Mary-Jo Healy; 
son, Ted Healy; grandson, Tyler Healy; and parents, James M. Healy, Sr., and Theresa 
Healy. A Funeral Mass and celebration of Jim’s life with be held at St. Leo’s Catholic 
Church (710 S. 13th Street, Tacoma, WA 98405) on Friday, January 8, 2016 at 12:10 
p.m., followed by a reception and a graveside service. Interment at Calvary Cemetery. 
Please leave online condolences at www.GaffneyCares.com. Arrangements by Gaffney 
Funeral Home, 253-572-6003.

To send flowers to the family of James Healy, please visit our Heartfelt Sympathies 
Store.

Brought to you by
Calvary Cemetery 
5212 70th St. W.
Tacoma, WA 
98467
Phone: 253-472-8875 
www.calvarvtacoma.com

http://www.GaffneyCares.com
http://www.calvarvtacoma.com


Obituary for Nathaniel Mealy
NATHANIEL "NATE” MEALY

Our beloved sweet boy “Natnael” “Nathaniel” “Nati" “Nate Dog” “Nate the Great” left this 
earth to be with Jesus on February 9, 2016, following his heroic three-and-a-half-year 
battle with Leukemia. Though often suffering and in pain, our brave warrior Nate 
maintained his kind heart, charm, and sense of humor throughout.

Nate employed laughter to combat sadness. He possessed graciousness and a concern 
for others well beyond his fourteen years. Whether at Drum Intermediate School, in his 
Berkshire neighborhood with family and friends, or wherever life took him Nate was 
compassionate, fun loving, and outgoing toward all. He was attentive with children and 
the first to stick up for a kid being bullied. Nate held a toy drive for Mary Bridge 
Children’s Hospital. He organized the drive and collected the toys himself.

Nate was a bright young guy always asking such intelligent and mature questions. He 
was an excellent problem solver. He loved working with his hands. He also loved 
science and math and achieved student of the month. With a glint in his eye he talked of 
someday attending Stanford University or the University of Washington.

Nate enjoyed sports, especially basketball and football. He played until his disease took 
over. His handwritten note states: “Ball is Life,” His favorite teams were the Miami Heat, 
the Seattle Seahawks, the New York Giants, and the Washington Huskies. He relished 
wearing sport caps and colorful clothes of his favorite teams. Nate cried tears of joy on 
January 10th when the Minnesota Vikings missed the field goal sending his Seattle 
Seahawks to the next round in the NFC playoffs. The last game Nate was truly able to 
watch,

Nate liked foot rubs and video games. He enjoyed earning money through chores and 
spending it. He liked Ethiopian food (Meskel Restaurant) and Subway sandwiches. He 
loved his music and his “Beats.” He enjoyed boating, tubing, snowboarding, and 
dancing. He liked going to the mall, movies, and the Seattle waterfront. He liked 
cooking. Nate loved his pets; Chloe, Buddy, and Paddy.

Nate was proud of being in remission and of almost reaching the first anniversary of his 
transplant. He jogged the entire length of the Mary Bridge Children’s Hospital tunnel in 
December, stating: “I never thought I’d be able to walk or jog the whole thing.” He was 
so proud of that. That same month Nate enjoyed the Mary Bridge Oncology Christmas 
Party. He almost finished putting together his Christmas robot, Meccanoid. He’d 
planned to return to school this month to be with his friends.

Our beloved sweet boy we are sad, really sad, and sorry. We miss you so. You were an



inspiration to so many, and we are better people for knowing and loving you. We are 

sad.

Nate recalled selling fruit on the side of the road in Ethiopia and using the money to help 
feed his family. He remembered his parents dying and being placed in the Kidane 
Meheret Orphanage with his younger brother, Abel. The Zacapu’s (Sergio and Laci) 
brought Nate and Abel to America in 2010 before they came to live with the Healy's 
(Tim and Jennifer) in 2011. The Healy’s adopted Nate and Abel in 2012. Nate was 
proud of his Ethiopian heritage. He often talked of visiting Ethiopia with his family.

Nate loved his parents, Tim and Jennifer Healy, Sergio and Laci Zacapu, Abebe Alemu 
and Selam Sewenet; brothers, Abel and Brendan Healy, Mateo Zacapu; sisters, 
Angelina, Beza, Ariana, Hana, Isabella and Olivia Zacapu; cousins, Tyler Healy, Liam 
Axlen, Brody and Bryson Ostrander; aunts, Kate Healy-Nieves, Michelle Axlen,
Shannon Fitzpatrick, Yeshihareg, Ernie, Abayie, Atsede, Tenna, and Masresha, uncles, 
Rudy Neives, Jeff Ostrander, Dereje Mekonene, and Elias; great aunt and uncle,
Kendra and Dennis Fitzpatrick; grandma, Betty Christen; grandpas Jim Healy and Lyle 
Ostrander; great grandma. Ruby Ostrander; close friends, Johnson Johnny, Derek 
Jones (D.J.), Jonathan and Claire Nix, Miles and Sayaka Spivey, Keegan and Kyler 
Stancato, Slater Strickland, Mac Vukich, Aolin Xu; teachers and mentors, Karen Ash, 
Carolyn Mills, Amy Bishop, Barb Bristow, Ryan Douglas, Doug Wing, Belaynesh Chera, 
and many other family members and friends.

Funeral Service and Celebration of Nate’s life will be held at University Place 
Presbyterian Church, 8101 - 27th St W, University Place, WA 98466 on Friday, 
February 19, 2016 at 12:00 p.m. A reception to follow. Interment at Calvaiy Cerrietery. 
Nate’s family wishes to thank Mary Bridge Children’s Hospital, Seattle Children’s 
Hospital, Seattle Center Care Alliance, Pete Gross House, Drum Intermediate School, 
Sowing Roots, Discovery Community Church, Westminster Presbyterian Church and 
University Place Presbyterian Church. In lieu of flowers, donations may be made in 
Nate’s name to; Strong Against Cancer, https://give.strongagainstcancer.org, or: 
Sowing Roots, www.sowingroots.org. Please leave online condolences at 
wmj.gaffneycares.com. Arrangements by Gaffney Funeral Home (253) 572-6003.

To send flowers to the family of Nathaniel Healy, please visit our HeartfeiLSympathies 
Store.

Brought to you by
Calvary Cemetery 
5212 70th St. W.
Tacoma, WA 
98467
Phone: 253-472-8875

https://give.strongagainstcancer.org
http://www.sowingroots.org
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PCPAO 20-1873 Dummitt_Wilks: PRR 000267
To: Erica Eggertsen[eeggert@co.pierce.wa.us]
Cc: John CyrDohn@attorneys253.com]
From: Timothy Healy
Sent Fri 4/8/2016 6:44:23 AM
Subject RE: Jason Wilks

Hi Ms. Eggertsen,

I apologize for not responding sooner. Mr. Cyr, cc'd above, is assigned this case.

Thank you,

Tim Healy
->-11 an

mailto:eeggert@co.pierce.wa.us
mailto:CyrDohn@attorneys253.com




14-1-04908-2

IN THE SUPERIOR COURT. PIERCE COUNTY. WASHINGTON

STATE OF WASHINGTON 
vs

WILKS, JASON CRAIG

Cause Number: 14-1-04908-2 
Memorandum of Journal Entry

Judge/Commissioner; STANLEY J. RUMBAUGH

MINUTES OF PROCEEDING

Start Date/Time: Apr 29, 2016 1:39 PM Judicial Assistant: Brian Matson 
Court Reporter: Carol Frederick

April 29, 2016 01:39 PM - This matter comes on before the court for a Show Cause Hearing. 
DPA Erica Eggertsen present for the State. Attorney Brett Purtzer present for/with Attorney Timothy 
Healy. Attorney John Cyr present for/with defendant Wilks. Ms. Eggertsen addresses the court. Mr. 
Purtzer addresses the court. Hearing continued to May 6, 2016 at 1:30 pm.

End Date/Time; Apr 29, 2016 1:46 PM

Memornadum of Journal Entry. 
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E-FILED 
IN COUNTY CLERK'S OFFICE 

PIERCE COUNTY, WASl lINGTON

May 02 2016 8:30 \M

KEVIN STOCK 
COUNTY CLERK

NO: 14-1-0490(1

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, 

Plaintiff, 

vs.

JASON CRAIG WILKS, 

Defendant.

No. 14-1-04908-2

LIMITED NOTICE OF APPEARANCE 
RE: CONTEMPT

AMENDED
J

YOU will please take notice that Brett A. Purtzer of the Hester Law Group, 

Inc., P.S., hereby makes and enters his notice of appearance in the above entitled 

proceedings on behalf of Timothy Healy, Jason Benjamin, John Cyr and Benjamin & 

Healy PLLC for the limited purpose of representing Mr. Healy on the contempt 

proceeding.

DATED this 29th day of April, 2016.

HESTER LAW'

BRETT A. PURTZER
WSB #17283

LIMITED NOTICE OF APPEARANCE - 1 HESTER LAW GROUP, INC., P.S. 
1008 SOUTH YAKIMA AVENUE, SUITE 302 

TACOMA, WASHINGTON 98405 
(253) 272-2157
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E-FILED 
IN COUNTY CLERK'S t)FFlCE 

PIERCE COUNTY, WASI lINGTON

April 28 2016 8:30 MVI

KEVIN STOCK 
COUNTY CLERlt

NO: 14-1-0490)1-2

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, 

Plaintiff, 

vs.

JASON CRAIG WILKS, 

Defendant.

No. 14-1-04908-2

MEMORANDUM ON BEHALF OF 
BENJAMIN & HEALY PLLC 
RE: CONTEMPT

PROCEDURAL BACKGROUND

On or about March 9, 2016, attorney Timothy Healy of the Law Offices of 

Benjamin & Healy PLLC, filed a motion and declaration to withdraw as attorney for 

defendant, Jason Wilks. On March 11, 2016, Mr. Wilks filed a letter with the court 

responding to Mr. Healy’s motion to withdraw and he also attached four exhibits to 

his letter. The exhibits constituted two Legal Service Agreements between the Law 

Offices of Benjamin & Healy and Mr. Wilks, one of which was dated November 25, 

2014 and the other unsigned, a letter from the firm regarding a past due bill dated 

February 4, 2016, and a detailed legal statement dated February 4, 2016.

Paragraph 8 of both fee agreements state as follows;

Memorandum on Behalf of Benjamin & 
Healy, PLLC re: Contempt -1

HESTER LAW GROUP, INC., P.S. 
1008 SOUTH YAKIMA AVENUE, SUITE 302 

TACOMA, WASHINGTON 98405 
(253) 272-2157
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ATTORNEYS. Either Timothy L. Healy or another 
attorney who is familiar with your case will be 
available to answer your questions or handie court 
matters.

On March 18, 2016, a hearing was held before the Honorable G. Helen 

Whitener whereupon the court, after hearing argument, denied Mr. Healy’s motion to 

withdraw. Attorney John Cyr, associate attorney for Benjamin & Healy, represented 

the law firm at the hearing. The Court did not ask for or require Mr. Healy to be 

present at the hearing. See Transcript. Exhibit A.

After this hearing, two additional hearings were held whereupon attorney Cyr 

represented Mr. Wilks. The first hearing, held March 25, 2016, concerned an in

camera review. The second hearing, held April 15, 2016, addressed a bail hearing 

brought by the defense seeking to modify Mr. Wilks’ release conditions. Mr. Cyr 

argued on behalf of Mr. Wilks at both hearings. The Court did not direct that Mr. 

Healy be present at either hearing, although Mr. Healy was present at the April 15, 

2016 hearing.

On April 12, 2016, this honorable court issued an order to show cause 

directing that Mr. Healy, Mr. Cyr, Ms. Eggertson, and Mr. Wilks appear for a 

contempt hearing on April 29, 2016 to answer “why an order of contempt should not 

be entered for failure to follow the court’s 3/18/16 order relating to legal 

representation." Respectfully, it is unclear as to why this Court set the show cause 

hearing as the law firm of Benjamin & Healy continues to represent Mr. Wilks, and it 

has not violated, and will not violate any court’s order. Further, aside from the 

motion to show cause, no notice has been sent to Mr. Healy or Mr. Cyr outlining the

conduct, if anything, either Mr. Cyr or Mr. Healy engaged in that was contrary to any
HESTER LAW GROUP, INC., P.S.

1008 SOUTH YAKIMA AVENUE, SUITE 302 
TACOMA, WASHINGTON 98405 

(253) 272-2157

Memorandum on Behalf of Benjamin & 
Healy, PLLC re: Contempt - 2
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order entered by Judge Whitener. Mr. Cyr has been diligently and dutifully 

representing Mr. Wilks, he has represented Mr. Wilks in the past, and, he is 

Drepared and competent to represent him at trial. See Exhibit B, Declaration of 

Timothy Healy and Exhibit C, Declaration of John Cyr.

Respectfully, the law firm of Benjamin & Healy PLLC has not withdrawn from 

:he representation of Mr. Wilks, and respectfully, no order of contempt should be 

entered.

ARGUMENT

RCW 7.21.010(1) defines contempt of court to include (a) intentional and 

contemptuous "behavior toward the judge while holding the court, tending to .. . 

interrupt the due course of a trial or other judicial proceedings; [or] (b) Disobedience 

of any lawful judgment, decree, order, or process of the court." A person who 

commits a contempt of court "within the courtroom" can be sanctioned summarily "if 

the judge certifies that he or she saw or heard the contempt." RCW 

7.21.050(1)(a)(b): see Blv v. Henry. 28 Wn.App. 469, 624 P.2d 717 (1980), rev. 

denied, 95 Wn.2d 1020 (1981). A contempt order under RCW 7.21.010 is reviewed 

for abuse of discretion. Moreman v. Butcher. 126 Wn.2d 36, 40, 891 P.2d 725 

(1995).

The Superior Court has inherent and statutory power to punish for contempt. 

In re Marriage of Nielsen. 38 Wn.App. 586, 687 P.2d 877 (1984). However, any

exercise of the contempt power must comport with due process of law. Nielsen, at 

588. The two basic categories of contempt of court are: punitive, which is criminal 

in nature; and coercive, which is civil and remedial in nature. King v. Department^

Memorandum on Behalf of Benjamin & 
Healy, PLLC re; Contempt - 3

HESTER LAW GROUP, INC., P.S.
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Soc. and Health Servs.. 110Wn.2d 793, 799, 756 P.2d 1303(1988); State v. John,

69 Wn.App. 615, 618, 849 P.2d 1269 (1993). “The authority to impose sanctions for 

contempt may be statutory, or under the inherent power of constitutional courts." 

State V. Hobble. 126 Wn.2d 283, 292, 893 P.2d 615 (1995).

An attorney's deliberate failure to appear in court to defend his client in a 

criminal trial can be the basis for a finding of punitive contempt. State v. Hatteji, 70 

Wn.2d 618, 620, 425 P.2d 7 (1967).

Respectfully, no attorney representing Mr. Wilks has deliberately failed to 

appear for any hearing or disobeyed any court’s order. Mr. Wilks has been ably 

represented by Mr. Cyr in prior hearings as well as at the most recent hearings. 

Further, no express representations have been made to Mr. Wilks that only Mr.

Healy would be the attorney representing him in his criminal matter, and no court 

order has been entered directing that only Mr. Healy is to represent Mr. Wilks. 

Further, a conflict between Mr. Healy and Mr. Wilks exists that questions whether 

Mr. Healy should continue representing Mr. Wilks. See Exhibit C, Declaration of

John Cyr.

Per the Declaration of Anne Seidel, when an individual retains a law firm for 

representation, any attorney competent to handle the case may do so unless an 

express agreement exists that only a specific attorney will handle the matter. No 

such express agreement was made or exists, and the legal agreement signed by Mr 

Wilks dictates othenwise. See Exhibit D, Seidel Declaration; see, Wilks’ declaration 

dated March 11, 2016, Exhibit 2. Respectfully, no attorney with the Benjamin & 

Healy law firm has engaged in any contemptuous conduct.

Memorandum on Behalf of Benjamin & 
Healy, PLLC re: Contempt - 4
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CONCLUSION

In accordance with the above cited statutes and case law, no order of 

contempt should issue. The Law Firm of Benjamin & Mealy, PLLC, through attorney 

John Cyr, is currently representing Mr. Wilks, and he is prepared and competent to 

represent him at trial. Per the terms of the legal agreement signed by Mr. Wilks, he 

hired the Benjamin and Mealy law firm and not a specific attorney, and he 

contractually agreed that any attorney familiar with his case could represent him. 

That representation has occurred, and will continue to occur, through Mr. Cyr. As 

such, no order of contempt should issue as no contemptuous conduct has occurred.

DATED this 27th day of April, 2016.

HESTER UWV GROUP, INC. P.S.
Attorneys mx Timothy Mealy

Brett A. purtzer
WSB #17283

Memorandum on Behalf of Benjamin & 
Healy, PLLC re; Contempt - 5

HESTER LAW GROUP, INC., P.S. 
1008 SOUTH YAKIMA AVENUE. SUITE 302 

TACOMA. WASHINGTON 98405 
(253) 272-2157
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
Plaintiff, 

vs,

JASON C. WILKS,
Defendant.

)
)) Superior Court 
) No. 14-1-04908-2 
)
)

VERBATIM REPORT OF PROCEEDINGS

March 18, 2016
Pierce County Superior Court 

Tacoma, Washington 
Before the

HONORABLE G. HELEN WHITENER

REPORTED BY:
Kaedra Ray Wakenshaw 

Official Court Reporter 
930 Tacoma Avenue 

334 County-City Bldg. 
Department 11 

Tacoma, Washington 98402

EXH BIT
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APPEARANCES

FOR THE PLAINTIFF:

ERICA EGGERTSEN 
Deputy Prosecuting Attorney 
Pierce County Prosecutor's Office 
930 Tacoma Avenue South, Rm. 946 
Tacoma, Washington 98402-2171

FOR THE DEFENDANT:

JOHN M. CYR 
Benjamin & Healy PLLC 
10655 Northeast 4th Street 
Suite 208
Bellevue, Washington 98004

APPEARANCES
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BE IT REMEMBERED that on Friday, March 18, 2016, the 

above-captioned cause came on duly for hearing before the 

HONORABLE G. HELEN WHITENER, Judge of the Superior Court in and 

for the County of Pierce, State of Washington: whereupon, the 

following proceedings were had, to wit:

««« »»»

THE COURT: All right. Let's do the Wilks

matter.

MS. EGGERTSEN: Mr. Wilks?
And this next case is State of Washington vs. Jason 

Wilks, Cause No. 14-1-04908-2.
Erica Eggertsen on behalf of the State. Mr. John Cyr 

is here for Mr. Healy. The defendant is present, out of 
custody.

This is a defense motion.
THE COURT: Correct.

Counsel?
MR. CYR: Good morning. Your Honor. For the 

record, John Cyr. I am standing in for the attorney of 
record, Timothy Healy.

This is a defense motion to withdraw from this caSe.
At this point there is a significant conflict which is 

preventing effective representation. Mr. Healy is not in a

COLLOQUY
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position at this point to effectively represent Mr. Wilks 

due to the fact that the conflict is such that we're 

essentially adversaries at this point.

Mr. Wilks has made numerous threats to file bar 

complaints. We respectfully disagree with the merits of 
those complaints.

In addition to that, I’ll provide Mr. Wilks an 

opportunity to speak and perhaps respond.

THE COURT: Good morning, Mr. Wilks.

THE DEFENDANT: Good morning, Your Honor.

THE COURT: I'd advise you not to discuss your 

case with me. This is just a motion in regards to 

withdrawal of your attorney.

I did note that you filed a letter to the Court, and 

you attached some additional information in there as well.

I have reviewed everything.

In regards to the limited focus on the motion to 

withdraw, what's your position?

THE DEFENDANT: I would like for the motion to 

not be allowed, Your Honor, because Mr. Healy's being 

dishonest with the Court. Those statements that 

this defense counsel just made are inaccurate.

Me and Mr. Healy have had no prior conflict whatsoever 

in the past 15 months. The only conflict that has arose 

recently is the conflict that I outlined in the letter and

COLLOQUY
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then provided documentation to back that up. Mr. Healy, I 

believe, is just using these remarks as a way to get around 

the financial portion of the contract.
I barely speak with Mr. Healy, truthfully. Your Honor. 

He's a very quiet lawyer. He doesn't --he likes to work 

on his own. He doesn't really discuss matters with me 

unless they need to be discussed.
But I feel that moving forward, my best interest would 

be to stay with Mr. Healy as these allegations of me 

threatening the bar association is outlandish. I've never 

done that.
THE COURT: All right. Anything else, counsel?
THE DEFENDANT: I'd also like to note that 

Mr. Healy didn't even have the respect to show up at the 

court today for his own withdrawal hearing.
THE COURT; Thank you.

Anything else, counsel?
MR. CYR: Your Honor, if the Court's inclined 

to hear more information about the basis of the 

conflicts -- I believe Mr. Wilks alluded to it. I would 

prefer that -- if the Court wishes to hear more 

information, I don't want to in any way impose upon or 

infringe upon our duty of confidentiality, so I would 

prefer to speak about that in camera if the Court is 

inclined to hear more specifics about the conflict itself

COLLOQUY
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which is impeding our ability to represent Mr. Wilks.

THE COURT: Well, based on what I reviewed, 

counsel, the response filed by Mr. Wilks, given your 

representation to the Court and Mr. Wilks' response that he 

would still -- given what was stated on this matter, that 

he would still like to have Mr. Healy be his attorney, I 

will point out I have concerns based on what I saw being 

filed here. And it does, in fact, appear to be a financial 

situation between counsel and Mr. Wilks.

This case age is 461 days old. Mr. Wilks has 11 

charges before this Court. It appears that substantial 

work was done by Mr. Healy in this matter.

And just to be cautious, I made inquiry of some more 

senior colleagues on the bench in regards to this request, 

and I've come to a determination that I'm going to deny the 

request of Counsel Healy. This matter is set for trial 

June 16th. The motion to withdraw is denied.

THE DEFENDANT: Thank you, Your Honor.

THE COURT: I'll see you at your next court 

date, which I don't have in front of me right now.

THE DEFENDANT: Next Friday, Your Honor.

THE COURT: Which will be next Friday.

Counsel?

MR. CYR: Thank you. Your Honor.

THE COURT: Anything else?

COLLOQUY
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03/18/2016

THE DEFENDANT: No. Thank you, Your Honor, 

(Matter adjourned)

COLLOQUY
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
Plaintiff, 

vs.
JASON C. WILKS,

Defendant.

Superior Court 
No. 14-1-04908-2

REPORTER'S CERTIFICATE

STATE OF WASHINGTON 

COUNTY OF PIERCE
) ss 
)

I, Kaedra Ray Wakenshaw, Official Court Reporter in 
the State of Washington, County of Pierce, do hereby certify 
that the forgoing transcript is a full, true, and accurate 
transcript of the proceedings and testimony taken on the 18th 
day of March 2016 in the matter of the above-entitled cause.

Dated this date of 21st day of April 2016,

KAEDRA RAY WAKENSHAW, CCR, RPR, CRR 
Official Court Reporter

REPORTER'S CERTIFICATE 8
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SUPERIOR COURT OF WASHINGTON
COUNTY OF PIERCE

STATE OF W.ASHINGTON, No. 14-1-04 908-2

Plaintiff, DECLAR.RTION OF TIMOTHY L.
V . HEALY

JASON CRAIG WILKS,

Defendant.

Timothy L. Healy declares and states as follov;s:

Mr. Cyr v/as admitted to practice in 2013. Prior to 

admission, Mr. Cyr interned with the Washington Defender 

Association. For the previous three years the primary focus of 

Mr. Cyr's practice has been criminal defense. Mr. Cyr has been 

in court nearly every day since starting 'with our firm. His 

caseload necessarily includes all levels of felony cases, 

including Class A felonies. He has handled felony cases at 

every stage, including negotiations, pre-trial hearings, omnibus 

hearings, bail hearings, arraignments and trial. Mr. Cyr has 

tried multiple cases, including a jury trial for Rape of a Child

ilECLARAT I ON OF TIMOTHY 1.. Hf'.Al.Y 
•‘ago 1

EXHIBIT

lAW OFFICES OF 
BEN.I.A.MIN& HEALY, PLLC 
10655 NE 4T1, St, Suite 208 

Bellevue W.A 98004 
Ph: 425-6.54-05.56 
I-x: 253-512-1957



in the second degree, a Class A Felony. He obtained a hung 

jury. I have personally observed Mr. Cyr in the courtroom and

find him to be an effective advocate on behalf of our clients.

Based on his prior experience and my observations I believe he

is competent to handle Mr. Wilks' matter.

I declare under penalty of perjury under the laws of 

the State of Washington that the foregoing._is true and correct. 

Signed at Tacoma, Washington on April 27, 2016.

Timot
WSB #2

DECLARATION OF TIMOTHY L. HEALY 
Page 2

LAW OFFICES OF 
BENJAMIN & HEALY. PLLC 
10655 NE 4th St., Suite 208

Bellevue WA 98004 
Ph: 42.6-654-0556 
Fx: 253-512-1957



1

2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

SUPERIOR COURT OF WASHINGTON
COUNTY OF PIERCE

STATE OF WASHINGTON, No. 14-1-04908-2

Plaintiff, DECL.A.RATION OF JOHN M. CYR
V.

JASON CRAIG WILKS,

Defendant.

John M. Cyr declares and states as follows:

On March lSth, 2016 at or around 10:30 am, I argued a 

motion to withdraw regarding the instant case- During argument,

I indicated that Mr. Wilks had threatened to file bar complaints 

against our firm multiple times. Hr. Wilks denied this. After 

the morion to v;ithdrav/ v;as denied, Mr. Wilks approached me 

outside the courtroom in the hallv^ay of Pierce County Superior 

Court. He stated that he would file a bar complaint if our firm 

did anything to harm or impede his case. He v;as very heated and 

walked av/ay without waiting for a response.

DECIAPATIOM OF JOKH CYP. 
F-agc 1

jgSSZS
EXHIBIT

LAW OFFICES 01: 
BENJAMIN & HEAI.Y, PLLC 

10655 NE4t" St, Suite 208 
Bellemie VVA 98004 
Ph: 425-654-0556 
F.\; 253-512-1957
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I was admitted to practice in 2013. Prior to 

admission, I interned with the Washington Defender Association. 

While at the Washington Defender Association I researched and 

wrote advisory briefs for public defenders on evidentiary 

issues, drafted motions to suppress evidence and drafted an 

amicus brief on a Fourth Amendment case that was heard before 

the Washington State Supreme Court. For the previous three years 

and throughout law school the primary focus of my practice has 

been criminal defense. I have been in court nearly every day 

since starting with this law office. My caseload necessarily 

includes all levels of felony cases, including Class A felonies. 

I have handled felony cases at every stage, including 

negotiations, pre-trial hearings, omnibus hearings, bail 

hearings, arraignments and trial. I have tried multiple cases, 

including a jury trial for Rape of a Child in the second degree, 

a Class A Felony. Based on my training and experience in 

criminal defense, I am an effective advocate and competent to 

handle Mr. Wilks' matter at trial.

I declare under penalty of perjury under the laws of 

the State of Washington that the foregoing is true and correct.

DECLARATION OF JOHN M. CYR 
Page 2

LAW OFFICES OF 
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Signed at Tacoma, Washington on April 27, 2016,

rohn M. Cyr
WSB #46381

DECLARATION OF JOHN M, CYR 
Page 3

LAW OFFICES OF 
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E-FILED
IN COUNTY CLERK'S OFFICE 

PIERCE COUNTY. WASHINGTON

May 05 2016 2:59 PM

KEVIN STOCK 
COUNTY CLERK

NO: 14-1-04908-2

SUPERIOR COURT OF WASHINGTON
COUNTY OF PIERCE

STATE OF WASHINGTON, No. 14-1-04908-2

Plaintiff, DECLARATION OF JOHN M. CYR
V .

JASON CRAIG WILKS,

Defendant.

John M. Cyr declares and states as follows:

On March 30th, 2016, I responded to a phone call by Mr. 

Wilks regarding his desire to file a declaration regarding his 

motion for a change in conditions of release. During the phone 

call, I offered him an opportunity to meet with me and review 

discovery. He declined and ended the call abruptly. I followed 

up immediately with an e-mail to Mr. Wilks, again extending an 

invitation to review discovery and discuss the status of his 

case. He declined to schedule an appointment.

On April 14ch, 2016, I e-mailed Mr. Wilks to confirm 

with him that I had scheduled a bail hearing. Mr. Wilks

DECLARATION OF JOHN M. CYR 
Page 1 LAW OFFICES OF 

BENJAMIN & HEALY, PLLC 
10655 NE 4th St., Suite 208 

Bellewe WA 98004 
Ph; 425-654-0556 
Px: 253-512-1957
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responded and at that time requested to review discovery. I 

responded on April 15th, 2016 and proposed a number of days 

during which I would be available to review discovery and 

discuss the case with Mr, Wilks. Mr. Wilks replied via e-mail on 

April 18th that he would like to meet on May 2nct.

During the week of April 18th through April 24th, I was 

out of the state on a pre-planned vacation and wedding. I was 

not in the office during that time.

On April 28th, Mr. Wilks asked for confirmation of a 

meeting for May 3rd, which was not the day we had agreed upon. 

That same day, my paralegal, Marne Warner, replied to Mr. Wilks 

and explained that I was available to meet on May 2nd in the 

afternoon or May 4th in the morning, but not on May 2nd due to 

court conflicts. Mr. Wilks did not respond to this e-mail.

On April 29th, 2016, I appeared at a show cause hearing 

in the instant case. Prior to the hearing, I approached Mr.

Wilks in the hallway of Pierce County Superior Court. I greeted 

him in anticipation of the hearing. He did not respond in any 

way, so I proceeded to the courtroom. The hearing was continued 

one week to May 6th, 2016, While leaving the courtroom, Mr. Wilks 

wished to speak with me. He asked me why I had not informed him 

of what would happen at the contempt hearing. He told me that he

DECLARATION OF JOHN M. CYR 
Page 2
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thought this was unethical of me. I explained to Mr. Wilks that 

I had not scheduled the hearing and I knew as much about the 

hearing as he did.

I have made every reasonable effort to schedule an 

appointment with Mr. Wilks to review discovery and discuss the 

status of his case. Mr. Wilks has declined or failed to follow 

through with every invitation I have made.

I declare under penalty of perjury under the laws of 

the State of Washington that the foregoing is true and correct.

Signed at Tacoma, Washington on May 5th, 2016,

John M. Cy^-
WSB #46381

DECLARATION OF JOHN M. CYR 
Page 3 I AW OFFICES OF 

BENJAMIN & HIALY, PLLC 
10655 NE 4th St., Suite 208 

Bellevue WA 98004
Ph: 425-654-0556
Px; 253-512-1957
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IN THE SUPERIOR COURT, PIERCE COUNTY, WASHINGTON

STATE OF WASHINGTON .

vs
WILKS. JASON CRAIG

Cause Number: 14-1-04908-2 
Memorandum of Journal Entry

Judge/Commissioner; STANLEY J. RUMBAUGH 
Court Reporter: Carol Frederick 
Judicial Assistant: Merri Reagan

TIMOTHY L. HEALY 
John Cummings

Defense Attorney 
Prosecutor

Proceeding Set: SHOW CAUSE HEARING 
Proceeding Outcome: HELD 
Resolution:

Proceeding Date: May G, 2018 1:30 PM

Clerk’s Code: MTHRG 
Proceeding Outcome code: HELD 
Resolution Outcome code: 
Amended Resolucton code:

Memomadum of Journal Entry. 
Pagcl of 2



14-1-04908-2

IN THE SUPERIOR COURT, PIERCE COUNTY. WASHINGTON

STATE OF WASHINGTON 
vs

WILKS, JASON CRAIG

Cause Number: 14-1-04908-2 
Memorandum of Journal Entry

Judge/Commissioner; STANLEY J. RUMBAUGH

MINUTES OF PROCEEDING

Start Date/Time: May 6, 2016 2:08 PM Judicial Assistant: MerrI Reagan 
Court Reporter: Carol Frederick

May 6, 2016 02:07 PM - This matter comes on for Show Cause Hearing set by the Court. 
Present are attorneys John Cummings on behalf of the State, and Timothy Healy and John Cyr, on 
behalf of and in the presence of Defendant, who is out of custody, and Brett Purtzer on behalf of 
Mr. Healy, Mr. Benjamin (also present) and Mr. Cyr. Colloquy of Court with counsel. 02:11 PM - 
Mr. Purtzer provides arguments. 02:13 PM - Colloquy of Court with Mr. Purtzer. 02:16 PM - 
Colloquy of Court with Mr. Wilks. 02:18 PM - Mr. Purtzer replies. 02:20 PM - The Court makes a 
ruling that Mr. Healy will be responsible for the trial which is set on 6/16/16. Mr. Healy has a case 
in another county which is set to begin 6/13. The Court sets a status conference for 6/9/16.

End Date/Time: May 6, 2016 2:23 PM

Memornadum of Journal Entry. 
Pagc2 of 2
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IN THE SUPERIOR. COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, 

Plaintiff

V.

JASON CRAIG WILKS, 

Defendant

No. 14-1-04908-2

DECLARATION OF ANNE I. SEIDEL

I, Anne I. Seidel, declare as follows:

1. I am over the age of 18 and competent to make this declaration,

2. I consulted with lawyer Timothy Healy regarding this matter. Mr. Healy has 

requested that I provide a declaration about the opinions I gave him.

Qualifications

3. I have been licensed to practice law in Washington State since June 1993. My 

practice is limited to professional responsibility and legal ethics. I represent lawj'crs who are 

the subject of bar grievances and advise lawyers and law fimis regarding ethical issues. I also 

occasionally consult with or represent nonlaw^ers who wish to file grievances against lawyers.

DECLARATION OF ANNE I. EXHIBIT

D

LAW OFFICE OF ANNE I. SEIDEL 
1817 Queon Anne Ave N., Suite 311 

Seattle, WA 98109
Phone: (206) 284-2282 Fax: (206) 284-2491
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I graduated magna cum laude from Harvard Law School in 1989, where I was an editor of the 

Harvard Law Review.

4. From August 1994 - March 1997 and March 2001 - March 2007,1 was 

employed by the Ofldce of Disciplinary Counsel of the Washington State Bar Association in 

various capacities, culminating with Chief Disciplinary Counsel. During this employment, I 

frequently analyzed lawyers' conduct to determine whether it complied with the Washington 

Rules of Professional Conduct and reviewed and critiqued such analysis by other lawyers m the 

office. I investigated and prosecuted numerous cases involving conflicts of interest. I also 

handled matters regarding whether a law firm was required to have a specific lawyer represent 

a client.

5. In between my two periods of employment by the Office of Disciplinary 

Counsel, I was in private practice. During most of this time period, I served as Special 

Disciplinary Counsel. In this capacity, I investigated dozens of grievances and co-counseled 

two formal proceedings, both of which resulted in disbarment of the respondent lawyer.

6. I was a member of the Washington State Bar Association's Special Committee 

br the Evaluation of the Rules of Professional Conduct (“Ethics 2003”). This Committee 

reviewed the ABA's 2002 Version of the Model Rules of Professional Conduct and made 

recommendations to the Board of Governors and the Supreme Court about adopting the 

changes to the Model Rules. The Supreme Court enacted the new RPC effective September 1, 

2006. I was on the conflicts subcommittee of Ethics 2003. The subcommittee reviewed the 

Droposed changes to the conflicts rules in depth and researched aU applicable issues and 

reported back to the main committee at numerous meetings. I also chaired Ethics 2003’s trust 

account subcommittee.

DECLARATION OF ANNE I. SEIDEL - 2 LAW OFFICE OF ANNE I. SEIDEL 
1817 Quoen Anno Avo N., Suite 311 

Seattle, WA 98109
Phone: (206) 284-2282 Fax: (206) 284-2491
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7. I am the author of the confidentiality chapter of the Washington Legal Ethics 

Deskbook (2009) and speak at continuing legal education seminars on legal ethics topics, 

which often include instruction regarding compliance with the conflicts of interest rules. I have 

presented at CLE programs for, among others, the Washington State Bar Association, the 

American Immigration Lawyers Association, the King County Bar Association, Northwest 

Justice Project/Columbia Legal Services and Washington Association of Criminal Defense 

Lawyers.

8. In 2010,1 was appointed to the WSBARules of Professional Conduct 

Committee, which issued opinions on lawyers’ duties under the RPC. Like all members of the 

Committee, I served on subcommittees that drafted these opinions. Many of the issues 

presented to the Committee involved the conflict of interest rules. I was on that Committee 

until it was disbanded in September 2012.

9. In2013, the Board ofGoveraors formed a new committee, the Committee on 

Professional Ethics, to replace the RPC Committee. 1 have served on that Committee, which 

also issues ethics opinions and considers proposed changes to the RPCs, since its formation.

Documents Reviewed

10. I have reviewed the following material:

(a) Motion and Declaration for Order Allowing Withdrawal of Attorney for 

Defendant, filed March 9,2016;

(b) Mr. Wilks’ “Letter to Judge” and attached documents, filed March 11,2016;

(c) Memorandum of Journal Entry, filed March 18,2016;

(d) Order To Appear and Show Cause, filed April 12,2016; and

(e) Emails between Mr. Healy and Mr. Wilks.

DECLARATION OF ANNE I. SEIDEL - 3 LAW OFFICE OF ANNE I. BEmEL 
1817 Queon Anno Avo N., Suite 311 

Seattle, WA 98103
Phono; (206) 284-2282 Fax: (206) 284-2491
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Discussion

11. My records indicate that I first consulted with Mr. Healy about this matter 

March 28, 2016. Mr. Healy asked me whether he was permitted to have his associate, John 

Cyr, represent Mr. Wilks.

12. I understood fi’om Mr. Healy that his motion to withdraw was denied because 

the court did not want to jeopardize the trial date and the only order was a minute entry stating 

that the motion to withdraw was denied.

13. I advised Mr. Healy that Mr. Cyr could represent Mr. Wilks as long as Mr. Cyr 

was competent to handle the representation and that otherwise, he would have to supervise 

Mr. Cyr to ensure competent representation. Mr. Healy told me that Mr. Cyr had tried a similar 

case the previous year and he had no concerns about Mr. Cyr’s competency to handle the 

matter.

14. I based this opinion on part on the firm’s fee agreement with Mr. Wilks, which 

states it is between “Law Offices of Benjamin & Healy, PLLC” and Mr. Wilks. Mr. Wilks filed 

a copy of this fee agreement with the Court on March 11,2016. The agreement states that 

“Either Timothy L. Healy or another attorney who is familiar with your matter will be available 

to answer questions or handle court matters.”

15. I would have the same opinion even if the fee agreement did not specifically 

state that any lawyer at the firm who is familiar with the matter could handle the case, as long 

as the fee agreement was clear that the agreement was with a law firm and not with a specific 

lawyer. That opinion is based on the general-rule that when a client hires a law firm, the firm is 

entitled to assign lawyers to the matter as long as the lawyers assigned are competent to handle 

that type of case and the firm did not agree to have a specific lawyer handle the case. RPC

DECLARATION OF ANNE I. SEIDEL - 4 LAW OFFICE OF ANNE I. SEIDEL 
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1.2(a) provides that the “lawyer shall abide by the client’s decisions concerning the objectives 

of the representation and, as required by RPC 1.4, shall consult with the client as to the means 

by which they are to be pursued.” This is generally understood to mean that the client has the 

right to decide any issues that directly affect the resolution of the case or the client’s substantive 

rights and the lawyer decides procedural or tactical decisions. See, e.g., E. Bennet et al, 

Annotated Model Rules of Professional Conduct 34 (8th ed. 2015). The assignment of 

personnel to a specific matter is a procedural decision left to a law firm.

16. Comment [2] to RPC 1.2 addresses what should happen if the lawyer and client 

disagree over the means to be used to accomplish the client’s objectives. It recommends that 

the lawyer attempt to seek a mutually acceptable resolution of the disagreement and if the 

disagreement cannot be resolved, the lawyer may withdraw or the client may discharge the 

lawyer.

17. In Washington, a client can hire a law firm, but only an individual lawyer can 

enter a notice of appearance on behalf of a client. However, a law firm is permitted to 

substitute in a different attorney unless they agreed to have a specific attorney represent the 

client. Mr. Healy’s motion to withdraw asked permission for him to withdraw because he was 

counsel of record. Because the court’s ruling simply denied the motion, I believed the parties 

were in the same position they were in before the motion was filed.

18. In advismg Mr. Healy to have Mr. Cyr handle the matter, I also considered the 

relationship between Mr. Healy and Mr. Wilks. I had concerns that there was a conflict of 

interest that could limit Mr. Healy’s ability to provide effective representation. Because the 

Court had denied Mr. Healy’s motion to withdraw based on the conflict of interest, I advised 

Mr. Healy that his firm was required to continue to represent Mr. Wilks based on the Court’s

DECLARATION OF ANNE I. SEIDEL - 5 LAW OFFICE OF ANNE I. BEIDEL 
1817 Queon Anno Ave N., Sulto 311 
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order. I viewed having Mr. Cyr handle the representation as a way to address the Court’s 

concern about a delay in the trial date if new counsel was retained while limiting the possible 

conflict of interest from having Mr. Healy handle the matter personally.

19. RPC 1.6(a) prohibits lawyers from revealing any information relating to the 

representation unless the client consents or one of the enumerated exceptions applies. Lawyers 

have been disciplined for revealing too much information in motions to withdraw. I therefore 

advise my clients, except in rare instances where one of the exceptions applies, that they should 

not reveal any information relating to the representation in connection with a motion to

withdraw unless the Court orders them to do so. This advice is consistent with ethics opinions 

on this issue.

20. The restrictions in RPC 1.6 can place the lawyer in a difficult position because 

the cUent can make allegations to the Court but the lawyer is constrained from responding 

substantively. Comment [3] to RPC 1.16 (Declining or Terminating Representation) states,

“The court may request an explanation for withdrawal, while the lawyer may be bound to keep 

confidential the facts that would constitute an explanation. The lawyer’s statement that 

professional considerations require termination of the representation ordinarily should be 

accepted as sufficient.”

21. Although this may be generally true, I have seen a number of instances where 

the Court has good reason to be reluctant to grant a motion for withdrawal anH therefore is 

unwilling to accept a general explanation such as that recommended by the Comment as 

sufficient In such instances, the generally accepted solution is for the Court to hold a hearing 

in camera with only the lawyer and client present and order the lawyer to provide the 

explanation. RPC 1.6(b)(6) permits a lawyer to reveal information relating to the

DECLARATION OF ANNE I. SEIDEL - 6 LAW OFFICE OF ANNE I. SEIDEL 
1817 Queen Anna Avo N., Suita 311 

Seattfo, WA 98109
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1 representation “to comply with a court order” The hearing should be in camera to comply with

2 comments [14] and [23] to RPC 1.6, which instruct lawyers to minimize the extent of the

3 disclosure of protected information.
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I declare under penalty of perjury under the laws of the State of Washington that the 
I foregoing is true and correct.

DATED this ^__day of April, 2016 in Seattle, Washington.

Anne I. Seidel, WSBA # 22742
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IN THE SUPERIOR COURT, PIERCE COUNTY, WASHINGTON

STATE OF WASHINGTON 
vs

WILKS, JASON CRAIG

Cause Number: 14-1-04908-2 
Memorandum of Journal Entry

Judge/Commissioner: STANLEY J. RUMBAUGH

MINUTES OF PROCEEDING

Start Date/Time: May G, 2016 2:08 PM Judicial Assistant; Merri Reagan 
Court Reporter: Carol Frederick

May 6, 2016 02:07 PM - This matter comes on for Show Cause Hearing set by the Court. 
Present are attorneys John Cummings on behalf of the State, and Timothy Healy and John Cyr, on 
behalf of and In the presence of Defendant, who is out of custody, and Brett Purtzer on behalf of • 
Mr. Healy, Mr. Benjamin (also present) and Mr. Cyr. Colloquy of Court with counsel. 02:11 PM - 
Mr. Purtzer provides arguments. 02:13 PM - Colloquy of Court with Mr. Purtzer. 02:16 PM - 
Colloquy of Court with Mr. Wilks. 02:18 PM - Mr. Purtzer replies. 02:20 PM - The Court makes a 
ruling that Mr. Healy will be responsible for the trial which is set on 6/16/16. Mr. Healy has a case 
in another county which is set to begin 6/13. The Court sets a status conference for 6/9/16.

End Datc/Time; May 6, 2016 2:23 PM • 

Memornadum of Journal Entry. 
Pagc2 of 2





PCPAO 20-1873 Dummitt_Wilks: PRR 000479
Subject: RE: DEFENSE INTERVIEWS FOR THE JASON WILKS MATTER 

Good morning Ms. Townsend,

Ms. Cline is not in the office this week, but I have forwarded your request to the advocates who are covering her cases while she is 
out. We will endeavor to set up these Interviews in the next couple weeks, but I will note that I am not available for interviews 
September 7 and 8,2016.1 am asking our advocates to avoid those dates if possible,

I like to set realistic expectations, and my instinct is that limiting the interviews to 2 a day is not realistic. I've instructed my 
advocates to schedule the interviews as permitted by the witnesses' schedules, and that may require scheduling three or four 
interviews on one day and only one Interview on another. Given we have been attempting to schedule these Interviews for months 
and have only now received availability dates, I trust this will be acceptable to defense.

Best,

John Cummings 
Deputy Prosecuting Attorney 
Pierce County Prosecutor's Office 
(253) 798-6517

From: Quinita Townsend [mailto:auinita@attnrnevs42S.cnmi ““ ---- ---------------- —
Sent: Monday, August 22,2016 6:00 PM

Hi Alicia,

Can we please set up defense Interviews forthe following witnesses;

Lynnsie Kramp 
Deanne Mansfiled 
LM,
Christopher Miles 
Christina Nelson 
M.R
Melissa Skomski 
B.S

I so I can confirm our calendar.

Thank youl

Best Regards, 
Quinita L. Townsend

mailto:auinita@attnrnevs42S.cnmi


PCPAO 20-1873 Dummitt_Wilks: PRR 001020
To: Alicia Ciine[aciine@co.pierce.wa.us]
Cc: John Cummings[jcummin@co.pierce.wa.us]; Timothy Healy[tim@attorneys425.com]; John Cyr[john@attorneys253.com]
From: Quinita Townsend
Sent Tue 9/20/2016 11 ;53;28 AM
Subject Re: Defense interviews

Hi Alicia,

Please schedule them at the soonest opportunity the individuals can make it. I can send over the original list from my email 
to you from 8/22. We can work coverage issues on our end.

Thank you!
Quinita Townsend

Sent from my iPhone

On Sep 20,2016, at 12:48 PM, Alicia Cline <acline@,co.pierce.wa.us> wrote:

Hello,

I have Melissa and her daughter M.R. confirmed for this afternoon @ 2:30pm. Still working on getting Deanne 
Mansfield and M.L.K scheduled.

Please advise who else, if anyone, Mr. Heaiy would like to interview. Additionally, 1 imagine that Mr. Healy and Mr. 
Cummings would like to sit in on any additional interviews needed, is that correct? Being that they are currently in 
jury selection, please let me know when you would like these interviews to be set for and if the court is allowing a 
recess for these interviews to take place.

Thank you, Alicia

From: Quinita Townsend rmailto:quinita(S>attornevs425.com1 
Sent: Tuesday, September 20, 2016 10:48 AM 
To: Alicia Cline <aclineg)co.pierce,wa.us>
Cc: John Cummings <lcumming)co.plerce.wa.us>: Timothy Healy <tlm(5)attornevs425.com>; John Cyr 

<iohn@attornevs253.com>
Subject: Defense Interviews

Good Morning Alicia,

Would you kindly set up the remaining defense interviews on our behalf at your soonest convenience. 
We've started trial on the Wilks matter making these interviews time sensitive and critical.

Please let me know where we stand on the remaining interviews being scheduled.

Thank you!

Quinita Townsend

mailto:aciine@co.pierce.wa.us
mailto:jcummin@co.pierce.wa.us
mailto:tim@attorneys425.com
mailto:john@attorneys253.com
mailto:quinita(S%3eattornevs425.com1
mailto:iohn@attornevs253.com


PCPAO 20-1873 Dummitt Wilks; PRR 000474
Cc: John Cyr (lohnf5)attornevs253.com)! leummln(S>co.p[erce.wa.us: Timothy Healy 
Subject: DEFENSE INTERVIEWS FOR THE JASON WILKS MATTER

Hi Alicia,

Can we please set up defense interviews for the following witnesses:

Lynnsie Kramp 
Deanne Mansflled 
LM.
Christopher Miles 
Christina Nelson 
M.R
Melissa Skomski 
B.S

Our preference is to do the children first. We would prefer two conduct two interviews a day from 1:30-4:30 within the period of 
8/29-9/9. Please let me know as you schedule them so 1 can confirm our calendar.

Thank you!

Best Regards,
Quinita L. Townsend
Paralegal to Timothy L Healy and John M. Cyr

Law Offices of Benjamin & Healy, PLLC 
10655 NE 4'/l St, Suite 208 
Bellevue, WA 98004 
Phone; (425) 654-0556

1201 Pacific Ave, Suite C7 
Tacoma, WA 98402 
Phone: 253-512-1196 
Fax: 253-512-1957

This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. secs. 2510-2521, and is legally privileged and 
confidential, lithe reader of this message is not ■die intended recipient, the reader is hereby notified that any unauthorized review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you are not the Intended recipient, please contact 
the sender by reply e-mail or call the sender at (253) 512-1196 or (253)-512-1140, and destroy all copies of the original message.



PCPAO 20-1873 Dummitt_Wilks: PRR 000473

To: Quinita Townsend[qulnita@attorneys425.com]
Cc: John Cyrtjohn@attorneys253.com]: John CummingsOcummin@co.pierce.wa.us]; Timothy Healy[tim@attorneys425.com];
Lucas McWethy[Lucas@attomeys253.com]
From; Alicia Cline
Sent Fri 9/23/2016 4:14:34 PM
Subject RE: DEFENSE INTERVIEWS FOR THE JASON WILKS MATTER

Hello,

I have A.G.B. scheduled for Thursday 09/29 @ ll;00am.
Thanks, Alicia

From: Quinita Townsend [mailto:quinita@attorneys425.com]
Sent: Thursday, September 22, 2016 11:52 AM 
To: Alicia Cline <acline@co.pierce.wa.us>
Cc: John Cyr <john@attorneys253.com>; John Cummings <jcummin@co.pierce.wa.us>; Timothy Healy <tim@attorneys425.com>;

Lucas McWethy <Lucas@attorneys253,com>
Subject; Re; DEFENSE INTERVIEWS FOR THE JASON WILKS MATTER

Thank You Alicia,

Our Associate Lucas McWethy will cover these interviews tomorrow.

Best Regards,
Quinita Townsend

From: Alicia Cline <acline@co.pierce.wa.us>
Sent: Thursday, September 22, 2016 10:44 AM 
To: Quinita Townsend
Cc: John Cyr; John Cummings; Timothy Healy
Subject: RE: DEFENSE INTERVIEWS FOR THE J/kSON WILKS MATTER

Hello,

We have R.R scheduled for tomorrow 09/23 @ 9:00am and Deanne Mansfield and L.M. scheduled for tomorrow 09/23 @ l:00Dm 

I will be scheduling A.G.B for Thursday 09/29 and will keep you posted as to the time.

Thank you, Alicia
From: Quinita Townsend [mailto:auinita@attornevs425.com1 

Sent: Tuesday, September 20, 2016 12:58 PM 
To: Alicia Cline <acline@co,pierce.wa.us>
Cc: John Cyr <iohn@attornevs253.com>: John Cummings <icummin@co.pierce.wa.us>: Timothy Healy <tim@attornevs425.com> 
Subject: Fw: DEFENSE INTERVIEWS FOR THE JASON WILKS MATTER

Hi Alicia,

Please see the below list from my original request from 8/22.

Thanks,
Quinita

From: Quinita Townsend 
Sent: Monday, August 22,2016 6:00 PM 
To: Alicia Cline

mailto:qulnita@attorneys425.com
mailto:Cyrtjohn@attorneys253.com
mailto:CummingsOcummin@co.pierce.wa.us
mailto:tim@attorneys425.com
mailto:Lucas@attomeys253.com
mailto:quinita@attorneys425.com
mailto:acline@co.pierce.wa.us
mailto:john@attorneys253.com
mailto:jcummin@co.pierce.wa.us
mailto:tim@attorneys425.com
mailto:acline@co.pierce.wa.us
mailto:auinita@attornevs425.com1
mailto:iohn@attornevs253.com
mailto:icummin@co.pierce.wa.us
mailto:tim@attornevs425.com
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FILED
DEPT. 18 

1N OPEN COUR'

NOV 0 2 2016
Pierce County Clerk

.......
DEPUTY.

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON,

Plaintiff,

vs.

JASON CRAIG WILKS,

DOB: 9/26/1978
PCN#; 541320296

Defendant.

CAUSE NO. 14-1-04908-2

CORRECTED SECOND AMENDED 
INFORMATION

SEX : MALE
SID#; 19857702

COUNT 1

RACE: WHITE
DOL#: WA WILKSJC22206

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority 

of the State of Washington, do accuse JASON CRAIG WILKS of the crime of RAPE OF A CHILD IN 

THE THIRD DEGREE, committed as follows:

That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of August, 2012 and the 1st day of August, 2013, did unlawfully and feloniously, being at least 48 months 

older than B.S., engage in sexual intercourse with B.S., who is at least 14 years old but less than 16 years 

old and not married to the defendant and not in a state registered domestic partnership with the defendant, 

contrary to RCW 9A.44.079, and against the peace and dignity of the State of Washington.

COUNT II
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS ofthe crime of CHILD 

MOLESTATION IN THE SECOND DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proof of the others, committed as follows:

That JASON CRAIG WILKS, in the State of Washington, during the period between the 24th 

day of March, 2011 and the 23rd day of March, 2013, did unlawfully and feloniously, being at least 36 
CORRECTED SECOND AMENDED iNfORMATION- 1 office orihe Prosecuting Aitomey

ORIGINAL 930 Tacoma Avenue South, Room 946 
Tacoma. WA 98402-2171 

Main Office (253) 798-7400
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14-1-04908-2

months older than B.S.. have sexual contact with B.S., who is at least 12 years old but less than 14 years . 

old, and not married to the defendant and not in a state registered domestic partnership with the 

defendant, contrary to RCW 9A.44.086, and against the peace and dignity of the State of Washington.

COUNT 111
And 1, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of RAPE OF A 

CHILD IN THE THIRD DEGREE, a crime of the same or similar character, and/or a crime based on the 
same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 
and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of the others, committed as follows:
That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of August, 2012 and the 30th day of September, 2014, did unlawfully and feloniously, being at least 48 

months older than B.S., engage in sexual intercourse with B.S., who is at least 14 years old but less than 

16 years old and not married to the defendant and not in a state registered domestic partnership with the 

defendant, contrary to RCW 9A.44.079, and against the peace and dignity of the State of Washington.
COUNT IV

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of CHILD 

MOLESTATION IN THE THIRD DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proof of the others, committed as follows:
That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of August, 2011 and the 30th day of September, 2014, did unlawfully and feloniously, being at least 48 

months older than B.S., have sexual contact with B.S., who is at least 14 years old but less than 16 years 

old, and not married to the defendant and not in a state registered domestic partnership with the 

defendant, contrary to RCW 9A.44.089, and against the peace and dignity of the State of Washington.
COUNTV

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of UNLAWFUL 

DELIVERY OF A CONTROLLED SUBSTANCE TO A PERSON UNDER THE AGE OF EIGHTEEN, 
a crime of the same or similar character, and/or a crime based on the same conduct or on a series of acts 

connected together or constituting parts of a single scheme or plan, and/or so closely connected in respect 
to time, place and occasion that it would be difficult to separate proof of one charge from proof of the 

others, committed as follows:
CORRECTED SECOND AMENDED INFORMATION- 2 Office of Ihc Prosecuting Attorney 

930 Tacoma Avenue South. Room 946 
Tacoma. WA 98402-2171 

Main Office (2S3) 798-7400



2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

14-1-04908-2

That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of June, 2012 and the 30th day of September, 2014, did unlawfully and feloniously, being eighteen years 

of age or over, knowingly deliver to a person under eighteen years of age and at least three years the said 

defendant's junior, a controlled substance, to-wit; marijuana, classified under Schedule I of the Uniform 

Controlled Substance Act, contrary to RCW 69.50.401(l)(2)(b) and 69.50.406(2), with sexual motivation 

as defined in RCW 9.94A.030, and invoking the provisions of 9.94A.835, and adding additional time to 

the presumptive sentence as provided in RCW 9.94A.533, and against the peace and dignity of the State 
of Washington.

COUNT VI
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of FURNISHING 

LIQUOR TO MINOR, a crime of the same or similar character, and/or a crime based on the same conduct 

or on a series of acts connected together or constituting parts of a single scheme or plan, and/or so closely 

connected in respect to time, place and occasion that it would be difficult to separate proof of one charge 

from proof of the others, committed as follows:

That JASON CRAIG WILKS, in the Stale of Washington, during the period between the 1st day 

of June, 2012 and the 30th day of September, 2014, did unlawfully sell, give, or otherwise supply liquor 
to any person under the age of twenty-one years or permit any person under that age to consume liquor on 
his or her premises or on any premises under his/her control, contrary to RCW 66.44.270(1), and against 
the peace and dignity of the State of Washington.

COUNT VII
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of CHILD 

MOLESTATION IN THE THIRD DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

•scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proof of the others, committed as follows:

That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of September, 2014 and the 20th day of September, 2014, did unlawfully and feloniously, being at least 

48 months older than M.R., have sexual contact with M.R., who is at least 14 years old but less than 16 

years old, and not married to the defendant and not in a state registered domestic partnership with the 

defendant, contrary to RCW 9A.44.089, and against the peace and dignity of the State of Washington.

COUNT Vlll
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of UNLAWFUL
CORRECTED SECOND AMENDED INFORMATION- 3 OfTicc of the Prosecuting Attorney 

930 Tacoma Avenue South, Room 946 
Tacoma, WA 98402-2171 

Main Office (253) 798-7400
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14-1-04908-2

DELIVERY OF A CONTROLLED SUBSTANCE TO A PERSON UNDER THE AGE OF EIGHTEEN, 

a crime of the same or similar character, and/or a crime based on the same conduct or on a series of acts 

connected together or constituting parts of a single scheme or plan, and/or so closely connected in respect 

to time, place and occasion that it would be difficult to separate proof of one charge from proof of the 

others, committed as follows:
That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of September, 2014 and the 20th day of September, 2014, did unlawfully and feloniously, being eighteen 

years of age or over, knowingly deliver to a person under eighteen years of age and at least three years the 

said defendant's junior, a controlled substance, to-wit: marijuana, classified under Schedule I of the 

Uniform Controlled Substance Act, contrary to RCW 69.50.40I(l)(2)(b) and 69.50.406(2), with sexual 
motivation as defined in RCW 9.94A.030, and invoking the provisions of 9.94A.835, and adding 

additional time to the presumptive sentence as provided in RCW 9.94A.533, and against the peace and 

dignity of the State of Washington.
COUNT IX

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of FURNISHING 

LIQUOR TO MINOR, a crime of the same or similar character, and/or a crime based on the same conduct 
or on a series of acts connected together or constituting parts of a single scheme or plan, and/or so closely 

connected in respect to time, place and occasion that it would be difficult to separate proof of one charge 

from proof of the others, committed as follows;
That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of September, 2014 and the 20th day of September, 2014, did unlawfully sell, give, or otherwise supply 

liquor to any person under the age of twenty-one years or permit any person under that age to consume 

liquor on his or her premises or on any premises under his/her control, contrary to RCW 66.44.270(1), 
and against the peace and dignity of the State of Washington.

COUNT X
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of CHILD 

MOLESTATION IN THE THIRD DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proof of the others, committed as follows:

That JASON CRAIG WILKS, in the State of Washington, during the period between the 23rd 

day of October, 2014 and the 25th day of October, 2014, did unlawfully and feloniously, being at least 48 

months older than L.M., have se.xual contact with L.M., who is at least 14 years old but less than 16 years
CORRECTED SECOND AMENDED INFORMATION- 4 OlTice of the Prosecuting Attorney 

930 Tacoma Avenue South, Room 946 
Tacoma, WA 98402-2171 

Main Office (253) 798-7400
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old, and not married to the defendant and not in a state registered domestic partnership with the 

defendant, contrary to RCW 9A.44.089, and against the peace and dignity of the State of Washington.

COUNT XI
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of FURNISHING 

LIQUOR TO MINOR, a crime of the same or similar character, and/or a crime based on the same conduct 

or on a series of acts connected together or constituting parts of a single scheme or plan, and/or so closely 

connected in respect to time, place and occasion that it would be difficult to separate proof of one charge 

from proof of the others, committed as follows;

That JASON CRAIG WILKS, in the State of Washington, during the period between the 23rd 

day of October, 2014 and the 25th day of October, 2014, did unlawfully sell, give, or otherwise supply 

liquor to any person under the age of twenty-one years or permit any person under that age to consume 

liquor on his or her premises or on any premises under his/her control, contrary to RCW 66,44.270{1), 
and against the peace and dignity of the State of Washington.

COUNT XII
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of CHILD 

MOLESTATION IN THE THIRD DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proof of the others, committed as follows;

That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of March, 2014 and the 30th day of September, 2014, did unlawfully and feloniously, being at least 48 

months older than A,B., have sexual contact with A.B., who is at least 14 years old but less than 16 years 

old, and not married to the defendant and not in a state registered domestic partnership with the 

defendant, contrary to RCW 9A.44.089, and against the peace and dignity of the State of Washington.

COUNT XIII
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of UNLAWFUL 

DELIVERY OF A CONTROLLED SUBSTANCE TO A PERSON UNDER THE AGE OF EIGHTEEN, 

a crime of the same or similar character, and/or a crime based on the same conduct or on a series of acts 

connected together or constituting parts of a single scheme or plan, and/or so closely connected in respect 
to time, place and occasion that it would be difficult to separate proof of one charge from proof of the 
others, committed as follows:

CORRECTED SECOND AMENDED INFORMATION- 5 Office of the Prosecuiing Aitomey 
930 Tacoma Avenue South, Room 946 

Tacoma. WA 98402-2171 
Main Office f253) 798-7400
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That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of June, 2014 and the 30th day of September, 2014, did unlawfully and feloniously, being eighteen years 

of age or over, knowingly deliver to a person under 18 years of age, a controlled substance, to wit. 

marijuana, classified under Schedule 1 of the Uniform Controlled Substance Act, contrary to RCW 

69.50.401(l)(2)(a) and 69.50.406(1), with sexual motivation as defined in RCW 9.94A.030, and invoking 

the provisions of 9.94A.835, and adding additional time to the presumptive sentence as provided in RCW 

9.94A.533, and against the peace and dignity of the State of Washington.
COUNT XIV

And 1, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of FURNISHING 

LIQUOR TO MfNOR, a crime of the same or similar character, and/or a crime based on the same conduct 
or on a series of acts connected together or constituting parts of a single scheme or plan, and/or so closely 

connected in respect to time, place and occasion that it would be difficult to separate proof of one charge 

from proof of the others, committed as follows:
That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of June, 2014 and the 30th day of September, 2014, did unlawfully sell, give, or otherwise supply liquor 
to any person under the age of twenty-one years or permit any person under that age to consume liquor on 

his or her premises or on any premises under his/lier control, contrary to RCW 66.44.270(1), with sexual 
motivation as defined in RCW 9.94A.030, and invoking the provisions of 9.94A.835, and adding 

additional time to the presumptive sentence as provided in RCW 9.94A.533, and against the peace and 

dignity of the State of Washington.
COUNT XV

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of CHILD 

MOLESTATION IN THE THIRD DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be 

difficult to separate proof of one charge from proof of the others, committed as follows:
That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of March, 2013 and the 17th day of June, 2014, did unlawfully and feloniously, being at least 48 months 

older than R.R., have sexual contact with R.R., who is at least 14 years old but less than 16 years old, and 

not married to the defendant and not in a state registered domestic partnership with the defendant, 

contrary to RCW 9A.44.089, and against the peace and dignity of the State of Washington.

CORRECTED SECOND AMENDED INFORMATION- 6 OfTice of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma. WA 98402-2171 
Main OITice (253)798-7400



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

14-1-04908-2

COUNT XVI
And 1, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse JASON CRAIG WILKS of the crime of FURNISHING 

LIQUOR TO MINOR, a crime of the same or similar character, and/or a crime based on the same conduct 
or on a series of acts connected together or constituting parts of a single scheme or plan, and/or so closely 

connected in respect to time, place and occasion that it would be difficult to separate proof of one charge 

from proof of the others, committed as follows;
That JASON CRAIG WILKS, in the State of Washington, during the period between the 1st day 

of March, 2013 and the 17th day of June, 2014, did unlawfully sell, give, or otherwise supply liquor to 

any person under the age of twenty-one years or permit any person under that age to consume liquor on 

his or her premises or on any premises under his/her control, contrary to RCW 66.44.270(1), with sexual 
motivation as defined in RCW 9.94A.030, and invoking the provisions of 9.94A.835, and adding 

additional time to the presumptive sentence as provided in RCW 9.94A.533, and against the peace and 

dignity of the State of Washington.

DATED this 13th day of October, 2016.

PIERCE COUNTY SHERIFF 
WA02700

MARK LINDQUIST

jmc

Pierce County Prosecuting Attorney

JOHN CUMMINGS'—--^. 
Depot / Prosecjjting Attoutey 
WSBiA: 40505

CORRECTED SECOND AMENDED INFORMATION- 7 Office oflhe Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400



INSTRUCTION NO.

With Respect to counts I, 2, 3,4, 5, and 6, the State alleges that the defendant committed 

acts of Rape of a Child in the Third Degree, Child Molestation in the Second Degree, Child 

Molestation in the Third Degree, Unlawful Delivery of a Controlled Substance to a Minor, and 

Furnishing Liquor to a Minor against B.S. on multiple occasions.

To convict the defendant on any count of Rape of a Child in the Third Degree, one 

particular act of Rape of a Child in the Third Degree must be proved beyond a reasonable doubt, 

and you must unanimously agree as to which act has been proved. You need not unanimously 

agree that the defendant committed all the acts of Rape of a Child in the Third Degree.

To convict the defendant on any count of Child Molestation in the Second Degree, one 

particular act of Child Molestation in the Second Degree must be proved beyond a reasonable 

doubt, and you must unanimously agree as to which act has been proved. You need not 

unanimously agree that the defendant committed all the acts of Child Molestation in the Second 

Degree.

To convict the defendant on any count of Child Molestation in the Third Degree, one 

particular act of Child Molestation in the Third Degree must be proved beyond a reasonable 

doubt, and you must unanimously agree as to which act has been proved. You need not 

unanimously agree that the defendant committed all the acts of Child Molestation in the Third 

Degree.

To convict the defendant on any count of Unlawful Delivery of a Controlled Substance to 

a Minor, one particular act of Unlawful Delivery of a Controlled Substance to a Minor must be 

proved beyond a reasonable doubt, and you must unanimously agree as to which act has been



proved. You need not unanimously agree that the defendant committed ail the acts of Unlawful 

Delivery of a Controlled Substance to a Minor.

To convict the defendant on any count of Furnishing Liquor to a Minor, one particular act 

of Furnishing Liquor to a Minor must be proved beyond a reasonable doubt, and you must 

unanimously agree as to which act has been proved. You need not unanimously agree that the 

defendant committed all the acts of Furnishing Liquor to a Minor.

With Respect to Counts 8 and 9, the State alleges that the defendant committed acts of 

Unlawful Delivery of a Controlled Substance to a Minor and Furnishing Liquor to a Minor 

regarding M.R. on multiple occasions.

To convict the defendant on any count of Unlawful Delivery of a Controlled Substance to 

a Minor, one particular act of Unlawful Delivery of a Controlled Substance to a Minor must be 

proved beyond a reasonable doubt, and you must unanimously agree as to which act has been 

proved. You need not unanimously agree that the defendant committed all the acts of Unlawful 

Delivery of a Controlled Substance to a Minor.

To convict the defendant on any count of Furnishing Liquor to a Minor, one particular act 

of Furnishing Liquor to a Minor must be proved beyond a reasonable doubt, and you must 

unanimously agree as to which act has been proved. You need not unanimously agree that the 

defendant committed all the acts of Furnishing Liquor to a Minor.

With Respect to Count 11, the State alleges that the defendant committed acts of 

Furnishing Liquor to a Minor regarding L.M. on multiple occasions.

To convict the defendant on any count of Furnishing Liquor to a Minor, one particular act 

of Furnishing Liquor to a Minor must be proved beyond a reasonable doubt, and you must



unanimously agree as to which act has been proved. You need not unanimously agree that the 

defendant committed all the acts of Furnishing Liquor to a Minor.

With Respect to Counts 13 and 14, the State alleges that the defendant committed acts of 

Unlawful Delivery of a Controlled Substance to a Minor and Furnishing Liquor to a Minor 

regarding A.B. on multiple occasions.

To convict the defendant on any count of Unlawful Delivery of a Controlled Substance to 

a Minor, one particular act of Unlawful Delivery of a Controlled Substance to a Minor must be 

proved beyond a reasonable doubt, and you must unanimously agree as to which act has been 

proved. You need not unanimously agree that the defendant committed all the acts of Unlawful

Delivery of a Controlled Substance to a Minor.

To convict the defendant on any count of Furnishing Liquor to a Minor, one particular act 

of Furnishing Liquor to a Minor must be proved beyond a reasonable doubt, and you must 

unanimously agree as to which act has been proved. You need not unanimously agree that the 

defendant committed all the acts of Furnishing Liquor to a Minor.

With Respect to Count 16, the State alleges that the defendant committed acts of 

Furnishing Liquor to a Minor regarding R.R. on multiple occasions.

To convict the defendant on any count of Furnishing Liquor to a Minor, one particular act 

of Fumishing.Liquor to a Minor must be proved beyond a reasonable doubt, and you must 

unanimously agree as to which act has been proved. You need not unanimously agree that the 

defendant committed all the acts of Furnishing Liquor to a Minor.
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PCPAO 20-1873 Dummitt Wilks: PRR 001384

JrIcaJggertsen

From:
Sent:
To:
Cc:
Subject:

Timothy Healy <tim®attorneys425.com>
Friday, April 08, 2016 7:44 AM
Erica Eggertsen
John Cyr
RE: Jason Wilks

Hi Ms. Eggertsen,

1 apologize for not responding sooner. Mr. Cyr, cc'd above, is assigned this case.

Thank you,

Tim Healy 
253-512-1140

From: Erica Eggertsen [mallto:eeggert(Sco.pierce.wa.us]
Sent: Wednesday, April 6,2016 4:04 PM 
To: Timothy Healy <tIm@attorneys425.com>
Cc: John Cyr <john(aattorneys253.com>
Subject: Jason Wilks

Hi Mr. Healy,

I hope you are doing well. I know you have a lot going on right now, but when you are able. I'd like to talk seriously with 
you about our status on Jason Wilks and whether you think there is a realistic possibility of resolving this case. If we are 
proceeding to trial, it may be time to start setting up interviews with witnesses.

Something I'd like to emphasize during our negotiations is that In addition to the sex crimes he is charged with there is a 
large annount of compelling evidence that the defendant was supplying drugs and alcohol to many teenagers who spent 
time at his home. For that crime alone, he risks substantial prison time (51 -120 months, depending on offender score).

Please let me know when you will have time to address this case. Thanks very much.

Erica Eggertsen
Deputy Prosecuting Attorney, Pierce County 
253-798-6625

mailto:tIm@attorneys425.com
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Tristin J Shirk (BabyBoy)

Respond Follow Message More

Sent you a friend request

Confirm Delete Request

Works at McDonald's 

^ From Tacoma, Washington 

S\ Followed by 13 people



i have some information that would go
well in court for you

\ f’ f fv''^

What would that b«e?

Lillian was a prostitute and she went 

by the name of "Valerie Johnson" i 
have proof to validate this, she was 

addicted to Percocet 30's from 

January of last year all the way until 

august, and i have text messages of 

her conversating with one of her 

clients t “ ,1^ " »

I'Type a message...
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Definitely
©

Also

i have a bunch of inside information 

from her side

as in what she gave the detectives as 

a evidence and such

[Type a message...
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willing?

■"I'rl cause i talked to her .

1

Willing?

and she vaguely admitted to me that 

she was aware of you being in bed 

with her, and that she was just drunk

this is the story I'm hearing from her

can i hear your side? cause i will gladly 

help you win the court case, i know a 

lot of inside detail.

'as fabr 

n troub

1...............it

okay, so you guys had a mild 

relationship? as in she was fully aware 

of your guys's intimacy?

I'm sure you know Lillian... © "r *n



of your guys's intimacy?

you can be honest with me, I'm on 

your side at this point, i want to make 

sure she doesn't ruin anyone elses 

lives like she has mine.

iimmmMikm

she has accused me of rape , and all 
sorts of things.

I'm sure you know Lillian is a 

pathological liar

after we had broken up, when i moved 

out she spreaded all sorts of rumors 

about me



pathological liar

after we had broken up, when i moved 

out she spreaded all sorts of rumors 

about me
m

Yah we know she is adier

I'm Sorry about thatU-s.;

i have some information that would go 

well in court for you

What would that be ?

©

|Type a message...
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her "client" is in a wheelchair and is an 

amputee

talk about this more

1''V?.
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Type a message...
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Those don't really show anything man

1 appreciate you trying to help thoug 

but in less you have something else 

that's not really useful

Sorry about what happened to you

It's alright. But what she's doing to you 

is wrong

iS And she knows it

I know

She need mental help, she's not all 
tfil right in her brain

we go to trial s 

ty and go to jail

I can export the whole conversation 

intn a rlnriimant



I garuntee her panties will come back 

with no positive DMA , and those text 

messages don't show much .

She has no solid proof on the crime 

she's accusing you of committing, and 

therefore she will be labeled a liar in 

the court of law, and be sent to 

juvenile corrections.

She'll get what she deserves man, 

a hang in there

■ r\C i'M
mwm ^ ^ ^ _________ _ _____ I .VWVlivb,; Itl Wl)'

.fUif'rJ'* *> ■ ,-^1* . '-i. , 4 ’* .1 ’rShU«*r

I will. But I'm gonna get some rest. 

You'll have them early in the morning 

la tomorrow.



amomatieally lose her casei .::'
Seen

%

oh and proving that shes a drug addict 

aswell with her openely selling herself 

for percocets can ruin her case too

you'll get off free garuntee'd with 

these files

if you feel the need to conversate with 

your lawyer first and ask him his 

opinions on the value of these files 

are, i garuntee he'll say the same thing 

im saying

Type a message...
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i am not, but something in my mind 

told me to message you and find out 

what really happened.

your wife wouldn't be by your side, 

and that's why i find it more

than hers

Mam

[Type a message...

Aa CQ] ^ rGIF ooo d5
I !v- H i,? M 1 . .f ! ^ t - n . .. ‘I r '"j., *^aif t,.>J .'J E! t ! .

S' ' U/ '17 N .' i'i ’I1 \ir \m»'

I
h

S.

Q r W: E R f
J V

T i Y I U
i il

-------------------- - -------------------------------------------—,—;— --------------------/; ■>----------------/;rK......... „....... -
' •■'* ■’* A .l-i-i-s- j..>....... J,v.i....!-.i*c «.

W T" 1;'! I'i '’i’i
A i S li D [i F I G I H I J

I I 0 : p
h

j']
' / ’
- 5 . .,t

...■ * .X*.

pi
i,', ' s______ AS______ />^k____ __>1 v............fA......., J\______ /\______ !v..... r... -....J 'V............A; '
1...... *-■'•■> ••■••»', > . >1 ' f >f ‘i ' T }{-:s*- . v,‘ > y ' . .....; ......... j )” • j. , . >.
•' -.' -,2. *..4^". *•/• “ i j ■ ','f f ^ V-VJ . VI *4 -'pi J' ■ .•»..»4*#• i"• -j »'*,.• • “ i ■ ■ i.- f « f i J* ■ ‘ - f ^ '"tri *' - i, a *

::? tfr Vf V> 'i.V ; f ’ aa^1>I iililii! Lj Li Eli L III y Lli-jLuiliLiAiL

J. S,

li
E *

I ^
IbK i L

I'f

n'i;
fL
iLi i
t) I }\ I

L* I 
“A'", '



&

your wife wouldn't be by your side, 

and that's why i find it more 

reasonable to go with your statement 

than hers

also what will really help you out to 

find her as a liar in the court of law
&

The night Lilian said something : 
happend she got grounded for lieing 

to her mom and was picked up by he 

grandpa . After that she made 

accusations .if--'

okay, i have her entire phone archived 

on my computer

just a sec

Just send one pic of her talking to a 

"client" and I'll talk to u
P

okay, i got you





PCPAO 20-1873 Dummitt_Wilks; PRR 001371
To; TinnotHy Healy [tim@attorneys425.com]
Cc: John Cyrljohn@attorneys253.com]
Sent Wed 4/6/2016 2:57:52 PM
Subject Jason Wilks

Hi Mr. Healy,

I hope you are doing well. I know you have a lot going on right now, but when you are able. I'd like to talk seriously with you about 
our status on Jason Wilks and whether you think there is a realistic possibility of resolving this case, if we are proceeding to trial, it 
may be time to start setting up interviews with witnesses.

Something I'd like to emphasize during our negotiations is that in addition to the sex crimes he is charged with there is a large 
amount of compelling evidence that the defendant was supplying drugs and alcohol to many teenagers who spent time at his 
home. For that crime alone, he risks substantial prison time (51 -120 months, depending on offender score).

Please let me know when you will have time to address this case. Thanks very much. 

Erica Eggertsen
Deputy Prosecuting Attorney, Pierce County 
253-798-6625

mailto:tim@attorneys425.com
mailto:Cyrljohn@attorneys253.com


PCPAO 20-1873 Dummitt Wilks: PRR 001372
To: Erica Eggertsen[eeggert@co.pierce.wa.us]; Merri Reagan[mreagan@co.pierce.wa.us]
Cc: Timothy Healy[tim@attomeys425.com]: Heather Devyak[heather@attorneys425.com]
From: Hayley Fulton
Sent Wed 1/28/2015 10:49:21 AM
Subject RE: Wilks 14-1-04908-2

2/6 /15 @ 1:30pm works for me. Please let me know if you need anything else from me.

Thank youl

Best,

Hayley S. Fulton
Associate, Benjamin & Healy PLLC 
10116 36th Ave CT SW, Suite 310 
Lakewood, WA 98499 
Ph: 253.512.1140

This e-mall is covered by the Electronic Communications Privacy Act, 18 U.S.C. secs. 2510-2521, and is legally privileged and 
confidential. If the reader of this message is not the intended recipient, the reader is hereby notified that any unauthorized review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you are not the intended recipient, please contact 
the sender by reply e-mail or call the sender at (253) 512-1196, and destroy all copies of the original message.

From: Erica Eggertsen [mailto:eeggert@co.pierce.wa.us]
Sent: Wednesday, January 28,2015 10:47 AM 
To: Merri Reagan; Hayley Fulton 
Subject: RE: Wilks 14-1-04908-2

I am agreeable to either 2/6 or 2/27. Thanks very much Ms. Reagan, 

Erica

From: Merri Reagan
Sent: Wednesday, January 28,2015 10:01 AM 
To: 'hayley@attorneys253.com'
Cc: Erica Eggertsen 
Subject: RE: Wilks 14-1-04908-2

Ms. Fulton,

Please contact Ms. Eggertsen to discuss this. In the alternative, it can be noted for either the afternoon of 2/6 or 2/27 at 1:30. 

Sincerely,

Merri Reaganl Judicial Assistant to Judge Stanley J. Rumbaugh | Pierce County Superior Court | Dept #18 1930 Tacoma Avenue South, Room 334, Tacoma, WA 
98402 I -Phone: (253) 796-6650 | Email: mreaaanraco.olerce.wa.us

IMPORTANT: In order to avoid inappropriate ex parte contact, you are hereby directed to forward this communication to all other counsel/parties not already copied 
on this email.

ThInkGreen. Before printing thl* e-mail ask yourself; "Do 1 need e herd copy?"

mailto:eeggert@co.pierce.wa.us
mailto:mreagan@co.pierce.wa.us
mailto:tim@attomeys425.com
mailto:heather@attorneys425.com
mailto:eeggert@co.pierce.wa.us
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Heather Demaine

From:
Sent:
To;
Cc:
Subject:

Heather Demaine 
Monday, April 13, 2015 4:29 PM 
,tim@attorneys425.com' 
'heather@attorneys425.com,; Erica Eggertsen 
Jason Wilks

Cause number 14-1-04908-2 

Mr. Healy,

Ms. Eggertsen in still in a murder trial in Judge Larkin's courtroom. We've discussed this case and are making the 
following offer;

Plead to 4x Child Molestation in the Second Degree (2 counts naming B.5. and 1 count each for L.M. and M.R.); 116 mo, 
4 months community custody, psychosexual evaluation and follow up treatment, standard legal financial obligations, no 
contact with the victims or minors, drug and alcohol evaluations and follow up treatment, registration as required by 
law. Appendix H, complete P51 and any conditions per CCO, DNA and HIV testing.

Thanks.

mailto:heather@attorneys425.com
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Erica Eggertsen

From:
Sent:
To:
Cc:
Subject:

Erica Eggertsen
Wednesday, April 06, 2016 4:0,:1 PM 
'Timothy Healy'
’John Cyr'
Jason Wilks

HI Mr. Healy,

I hope you are doing well. I know you have a lot going on right now, but when you are able, I'd like to talk seriously with 
you about our status on Jason Wilks and whether you think there is a realistic possibility of resolving this case. If we are 
proceeding to trial, it may be time to start setting up Interviews with witnesses.

Something I'd like to emphasize during our negotiations is that in addition to the sex crimes he is charged with there is a 
large amount of compelling evidence that the defendant was supplying drugs and alcohol to many teenagers who spent 
time at his home. For that crime alone, he risks substantial prison time {51 -120 months, depending on offender score).

Please let me know when you will have time to address this case. Thanks very much,

Erica Eggertsen
Deputy Prosecuting Attorney, Pierce County 
253-798-6625
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John Cummings

From: John Cummings
Sent: Tuesday, August 09, 2016 2:33 PM
To: 'tim@attorneys425.com'; John Cyr
Subject: Offer to resolve; State v, Jason Wilks (14-1-04908-2)

Tracking: Recipient Delivery

’tim@attorneys425.com'

John Cyr

Alicia Cline Delivered:

Mr. Healy and Mr. Cyr;

On April 13, 2015, Ms. DeMaine and Ms. Eggertsen made an offer to resolve State v. Wilks (14-1-04908-2). The offer was 
as followed:

1. Plead guilty to 4 counts of Child Molest 2 (2 counts naming B.S. as victim, and 1 count each for L.M.and M.R.)*
2. 116 months in custody
3. 4 months community custody
4. Psychosexual evaluation and follow up treatment
5. Drug/Alcohol Eval and follow up treatment
6. Standard LFOs
7. No contact with any victims or minors*
8. Register as required by lav;
9. Appendix H
10. Complete PSl
11. Follow conditions set by CCO
12. DNA testing
13. HIV testing

*Now that the charges re: A.B. have been referred, I would want to wrap that into the resolution, possibly as another 
count of Child Molest 2, in order to include a specific NCO protecting her. I am open to discussing the best way to 
incorporate this charge.

1 cannot find a response to this offer. Now that we have all the discovery, is your client ready to negotiate?

Best,

John Cummings 
Deputy Prosecuting Attorney 
Pierce County Prosecutor’s Office 
(253)798-6517
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On April 13, 2015, Ms. DeMaine and Ms. Eggertsen made an offer to resolve State v. Wilks (14-1-04908-2). The offer was 
as followed:

1. Plead guilty to 4 counts of Child Molest 2 (2 counts naming B.S. as victim, and 1 count each for L.M. and M.R.)’
2. 116 months in custody
3. 4 months community custody
4. Psychosexual evaluation and follow up treatment
5. Drug/Alcohol Eval and follow up treatment
6. Standard LFOs
7. No contact with any victims or minors’^
8. Register as required by law
9. Appendix H
10. Complete PSI
11. Follow conditions set by CCO
12. DNA testing
13. HIV testing

*Now that the charges re: A.B. have been referred, 1 would want to wrap that into the resolution, possibly as another 
count of Child Molest 2, in order to include a specific NCO protecting her, 1 am open to discussing the best way to 
incorporate this charge.

I cannot find a response to this offer. Now that we have all the discovery, is your client ready to negotiate?

Best,

John Cummings 
Deputy Prosecuting Attorney 
Pierce County Prosecutor's Office 
(253)798-6517
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To: tim@attomeys425.com[tim@attorneys425.com]: John CyiUohn@attomeys253.com]
Sent: Tue 8/9/2016 1 ;21 ;40 PM
Subject Offer to resolve: State v. Jason Wilks (14-1-04908-2)

Mr. Healy and Mr. Cyr,

On April 13j 2015, Ms. DeMaine and Ms. Eggertsen made an offer to resolve State v. Wilks (14-1-04908-2). The offer was as 
followed:

1 cannot find a response to this offer. Now that we have all the discovery, is your client ready to negotiate?

Best,

John Cummings 
Deputy Prosecuting Attorney 
Pierce County Prosecutor's Office 
(253) 798-6517

mailto:tim@attorneys425.com
mailto:CyiUohn@attomeys253.com
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Quinita L. Townsend
Paralegal to Timothy L Healy and John M. Cyr

Law Offices of Benjamin & Healy, PLLC 
10655 NBA* St, Suite 208 
Bellevue, WA 98004 
Phone: (425) 654-0556

1201 Pacific Ave, Suite C7 
Tacoma, WA 98402 
Phone: 253-512-1196 
Fax:253-512-1957

This e-mall is covered by the Electronic Communications Privacy Act, 18 U.S.C. secs. 2510-2521, and is legally privileged and 
confidential. If the reader of this message is not the intended recipient, the reader is hereby notified that any unauthorized review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you are not the intended recipient, please contact 
the sender by reply e-mail or call the sender at (253) 512-1196 or (253)-512-1140, and destroy all copies of the original message.
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John Cummings

From:
Sent:
To:
Cc:
Subject;

Mr. Healy,

John Cummings
Tuesday, August 23, 2016 10;27 AM 
ltim@attorneys425.com‘; 'John Cyr'
Alicia Cline
RE: Offer to resolve: State v. Jason Wilks (14-1-04908-2)

Yesterday, we set a re-arraignment in State v. Wilks (14-1-04908-2). The court also ordered that defense Indicate on 
Friday whether the State's offer (see email from August 9, 2016, below) has been conveyed to Mr. Wilks. I write to add 
an expiration date to the offer and to inform you of the charges I plan to add on Friday.

Expiration date. The below offer expires once Mr. Wilks is re-arraigned this Friday, August 26, 2017, The offer may be 
accepted up until that arraignment occurs. Once Mr. Wilks is re-arraigned, all offers are revoked anc cannot be 
accepted.

New Charges. 1 intend to re-arraign Mr. Wilks on the following charges:

1. Rape of a Child in the Third Degree (Inc. Dates: 6/1/14-9/30/14; victim: AGMB)
2. UDCS to a person under 18 (Inc, Dates: 6/1/14-9/30/14; victim; AGMB)
3. Furnishing Liquor to a Minor (Inc. Dates: 6/1/14-9/30/14; victim; AGMB)
4. Child Molestation in the Third Degree (Inc. Dates: 3/1/13-6/17/13: victim: RR)
5. Furnishing Liquor to a Minor (Inc. Dates; 3/1/13-6/17/13; victim: RR)

I may also choose to add the following:

1.
2.

Best,

UDCS for his decision to sell marijuana to people in the park in front of the girls in this case.
Felony Harassment for threatening to come to RR's house and shoot her if she told anyone about the abuse.

John Cummings 
Deputy Prosecuting Attorney 
Pierce County Prosecutor's Office 
(253)798-6517

From: John Cummings
Sent; Tuesday, August 09, 2016 2:33 PM
To: tim@attorneYS425.com; John Cyr <john@attorneys253.com> 
Subject; Offer to resolve: State v. Jason Wilks (14-1-04908-2)

Mr. Healy and Mr. Cyr,

mailto:tim@attorneYS425.com
mailto:john@attorneys253.com
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To: tim@attomeys425.conn[tlm@attomeys425.com]: John Cyrliohn@attomeys253.com]
Cc. Alicia Cline[acline@co.pierce.wa.us]
Sent Tue 8723/2016 9:17:32 AM
Subject RE: Offer to resolve: State v. Jason Wilks (14-1-04908-2)

Mr. Healy,

Yesterday, we set a rearraignment in State v. Wilks (14-1-04908-2). The court also ordered that defense indicate on Friday whether 
the State's offer (see email from August 9, 2016, below) has been conveyed to Mr. Wilks. I write to add an expiration date to the 
offer and to inform you of the charges i plan to add on Friday.

Expiration date.

From: John Cummings 
Sent: Tuesday, August 09, 2016 2:33 PM
To: tim@attorneys425.com; John Cyr <john(a)attorneys253.com>
Subject: Offer to resolve: State v. Jason Wilks (14-1-04908-2)

Mr. Healy and Mr. Cyr,

On April 13,2015, Ms. DeMaine and Ms. Eggertsen made an offer to resolve State v. Wilks (14-1-04908-2). The offer was as 
followed:

1. Plead guilty to 4 counts of Child Molest 2 (2 counts naming B.S. as victim, and 1 count each for LM. and M.R.)*
2. 116 months in custody
3. 4 months community custody
4. Psychosexual evaluation and follow up treatment
5. Drug/Alcohol Eval and follow up treatment
6. Standard LFOs
7. No contact with any victims or minors*
8. Register as required by law
9. Appendix H
10. Complete PSI
11. Follow conditions set by CCO
12. DNA testing
13. HIV testing

♦Now that the charges re: A.B. have been referred, I would want to wrap that into the resolution, possibly as another count of 
Child Molest 2, in order to include a specific NCO protecting her. I am open to discussing the best way to Incorporate this charge.

I cannot find a response to this offer. Now that we have all the discovery, is your client ready to negotiate?

Best,

John Cummings 
Deputy Prosecuting Attorney 
Pierce County Prosecutor's Office 
(253) 798-6517

mailto:tlm@attomeys425.com
mailto:Cyrliohn@attomeys253.com
mailto:acline@co.pierce.wa.us
mailto:tim@attorneys425.com
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Best,

John Cummings 
Deputy Prosecuting Attorney 
Pierce County Prosecutor's Office 
(253) 798-6517

V-'Urr\'^ ----
PCPAO 20-1873 DummtttJMlks'. PRR 001364

!S»»eyl«'»'^plerce-wausl:

cvni.
Sent; Monday, August 22,2016 . ueaiv <tim@attorneys425.com>
to: Alicia Cline <adine@co.pierce-wa^s_ john Cummjngs <jcummin@co.pierce.wa.us>; Tim

Hi Alicia,

Can w a please set up defense

3

interviews for the following witnesses;

Lynnsie Kramp 
Deanne Mansfiled 
LM.
Q-ristopher Miles 
Christina Nelson 
M.h
Melissa Skomski 
B.S

■IKi fmrT1 1;30-4;30 within the period of

Our preference is to do f 
8/29-9/9- Please let me know as y

Thankyou!

Best Regards,

mailto:tim@attorneys425.com
mailto:jcummin@co.pierce.wa.us
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DECLARATION OF BARBARA COREY

1. lam an attorney at law and am competent to make this declaration.

2. 1 was admitted to practice in Washington State on October 27, 1981 and have been in good 

standing at all times since then. I am also admitted to the Federal District Court for the Western 

District of Washington, the Ninth Circuit Court of Appeals, and the United States Supreme 

Court.

3. Since my admission to the bar, 1 have practice chiefly in the area of criminal law. My practice 

is currently about 60% appeals and 40% trials in serious violent felony cases. 1 practice with 

attorney Warren Corey-Boulet.

4. I was retained by Jason Wilks for purposes of this collateral attack.

5. We served a request on the law office of Timothy Healy for Jason Wilks’ file. We received 

the attached interim billing in this case as well as a few pages of discovery, including the 

polygraph report. Our client’s family also attempted to obtain Jason Wilks’ file but they were 

unsuccessful.

6. I also filed a public disclosure request with the Pierce County Prosecuting Attorney’s Office 

for all emails between the deputy prosecutors assigned to this case and attorney Tim Healy 

and any attorneys from his office who worked on this case. 1 received several emails from 

deputy prosecutors Erica Eggertsen-Ruyf and John Cummings to Timothy Healy and John Cyr 

where they asked if they had conveyed a specific and detailed plea offer to Jason Wilks. 

Neither attorney made a substantive response to the offer which is consistent with Mr. Wilks’ 

statements that he never received any offer from the State. The emails are attached to this 

declaration.

7. 1 have attached to this petition the testimony of David Predmore, a forensic scientist with 

expertise in alcohol toxicology and the calculation of blood alcohol levels. This testimony is

WILKS-PRP
Page 31 of 32

Law Offices of Barbara Corey, PLLC 
902 South 10"’ street 
Tacoma, WA 98405 

Ph:253.779.0844 Fa*;2S3.272.6439
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from another trial but is appended hereto as an example of the type of expert testimony that 

Healy should have offered at petitioner’s trial. The alleged victims’ testimony about the 

amounts of alcohol they consumed were so high that it is inconceivable that they could 

remember anything and indeed almost inconceivable that they survived.

8. 1 have also attached an article written by Aaron M. White, Ph.D., entitled “What Happened” 

Alcohol, Memory Blackouts, and the Brain.” Mr. White is a professor at Duke University 

Medical Center and an expert on the subject of alcohol and memory. He is an expert who is 

available to testify in criminal cases and has travelled to Washington State to give testimony 

for defense. He would have been available for the Wilks case.

9. In every case in which I am trial counsel, I retain an investigator the day I am retained. The 

investigator and I work closely on the case throughout the life of the case. We meet with the 

client early on and meet frequently throughout the case. Interviews with witnesses are 

scheduled early and are followed up on as needed. We also discuss at the outset whether we 

will need experts and, if we believe we will, we contact various experts as well as peer 

attorneys for recommendations. It is important to assemble the defense team early on. We 

convey all offers to the client and meet to discuss them and, if appropriate, make counter

offers. We keep a record of all such contacts. I believe that this is the general practice in the 

bar.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THA T THE FOREGIONG IS TRUE AND CORRECT.

Signed in Tacoma, Washington on November 11,2020.

/s/ BARBARA COREY
Barbara L. Corey 
Attorney 
WSB#11778

WILKS-PRP
Page 32 of 32

Law Offices of Barbara Corey, PLLC 
902 South 10'h Street 
Tacoma, WA 98405 

Ph:253.779.0844 Fax:253.272.6439
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Rhianon Grace
1 was NOT giving David a hand job . i'm not 

trying to make myseif look like a whore in front 

of a shit ton of people. Just thought I'd clear 

that up . it wasn't me . So you can tell Sammy 

to stop calling me a whore .
Jun 22,2014 • Sent from Mobile

Rhianon Grace
& I definitely didn't get cum on your pillow 

didn't do anything at that party .
Jun 22, 2014 • Sent from Messenger

We

i....
Write a message...

V





Brittany

Me and Sam have the exact 

same shoes and I thought 

those were mine but then I saw 

mine at home and realized I 
was wrong. And i totally 

respect that 100.% I just didn't 
know that's how sam felt I 
would never intentionally make 

her feel like I was trying to take 

advantage of her because 

she's like the only person in the 

world I could count on. And the 

Resharn thing, I was wrong 

about and should have listened 

to her about.

a1'*,'.

You've Blocked Brittany
You can't nnessage or call them in this chat, and you won’t 

receive their messages or calls.

UNBLOCK

SOMETHING'S WRONG

o <



2oc4'ir' J
will* iia-rfii lit

^^RMM t-:.Tji Brittany

Kesnarn aiso.

But anyways I just wanted to 
get that off my chest and 
because I had no idea that’s 
what you guys thought.

Hey Miss Brittany we're not 
mad at you me and mom '■v 
have no feelings negative or 
positive about you and 
anyway we just go off of , 
what Sam asks us to do and 
Sam asked us not to let you ‘ 
come over anymore 
because she felt that you 
were i don't want to put 
words in her mouth but 
taking advantage of her it 
had something to do with 
you taking a pair shoes and 
she asked you if they were 
hers and you said no but i 
eventually you said yes and 

.j^then she tried to tell you 
..’about your boyfriend 
V cheating on you and you got 
“ mad so she just didn't feel 

like you were acting like her 
friend I don't know the whole 
story we try to stay out of 
the fights we just stick up 
for Sam and do what Sam 
asks g^R^ust me me and 
mom niii you you’re like

You've Blocked Brittany
You can't message or call them in this chat, and you wont 

receive their messages or calls.

UNBLOCK .

SOMETHING'S WRONG



Brittany Swanson

SEP 26, 2014 AT 2:28 PM

Hey Mr. Jason, I'm not trying to 

bother you ad ill leave you 

alone but I just wanted to say I 
NEVER EVER EVER stole from 

you guys. I'm not exactly sure 

what you guys thought I stole, 

and you can not believe if you 

don't want to but I just wanted I 
say I never ever would have 

betrayed you guys or steal from 

you. You guys were and still 
kinda are like my second family 

I love you guys and this is 

kinda of topic but I just wanted 

to say you were right about 

Resharn also.

But anyways I wanted to
, . I .. ' <■ • - •

You've Blocked Brittany
Ynii r.an't mpssanp nr call th4m in thia chat and vnii won't
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DAVID PREDMORE - by Mr. Campbell 
THE COURT; Are we ready to go with --

MR. CAMPBELL; Yes, Your Honor.

THE COURT; -- the jury?

MS. JANY; Yes, Your Honor.

(Jury returned to courtroom.)

THE COURT; You may call your first witness. 

MR. CAMPBELL; Thank you. Your Honor. I 

call David Predmore.

THE COURT; All right. Please raise your 

right hand.

DAVID PREDMORE, Having been duly sworn, 
testified as follows;

THE WITNESS; I do.

THE COURT; Please be seated.

DIRECT EXAMINATION

BY MR. CAMPBELL:

Q. Good afternoon. Could you state your name and spell 

your last name.

A. David Predmore, P-r-e-d-m-o-r-e .

Q. All right. And, Mr. Predmore, where do you reside?
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A,

Q.

A.

Q.

A.

Q.

A.

Q.

Q,

T . DAVID PREDMORE - by Mr. CampbellIn Eatonville, Washington.

Okay. And are you employed or do you have a -- 

I 1m retired .

Okay. Do you - what are you retired from?

The Washington State Toxicology Lab, University of 

Washington.

Okay. What is your - tell me a little bit about your 

educational background.

Yeah. I got a master's degree in chemistry from 

Pacific Lutheran University in 1969; master's degree 

in chemistry from the University of Washington in 

1972; and I completed all of the course requirements 

and general examinations for a doctorate in 

analytical chemistry at the university but never 

finished the degree.

All right. And did some of your work include in the 

field of toxicology?

Yes. I worked in the State Toxicology Lab from 1971 

until 1999.

Okay. So tell me what you did for the Washington 

State Toxicology Lab?

Essentially the same thing that they still do. We 

tested samples for the police agencies, the coroners, 

and medical examiners throughout the state of 

Washington for the presence of drugs, to determine
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I DAVID PREDMORE - by Mr. Campbell
cause of death or if the drugs are involved in a

particular case that was being investigated. And we

also were in charge of the breath test program for

the State of Washington for DWI.

Q. All right. For DWI?

A. Yes.
Q. And for - was that all the way up until 1999 as far 

as you in that capacity?

A. Yes.
Q. Okay. And did you supervise other chemists or 

scientists?
A. I did. I was the supervisor in the laboratory for 

most of the years that I was in the lab. When I 
first started there were two of us, so one that was 

already there was a supervisor at that time. And 

then about 1974 we enlarged to three and gradually 

got a little bigger than that.
Q. But at that time that was the entire lab for the

state?
A. That was - we had Dr. Loomis, who was a state

toxicologist. He was a professor in pharmacology and 

a medical doctor as well. That was a state 

toxicology at that time and then two of us working in 

the laboratory.
Q. All right. And you said that you retired in 19 - did
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Q.

A.

Q.

A.

Q,

A.

Q.

Q,

. . . _ . DAVID PREDMORE - by Mr. Campbell
you retire completely in 1999 or did you change

employment?

I retired from the University of Washington and got 

out of Seattle as fast as I could get out of there. 

Okay. And so have you - do you have your own - any 

kind of self-employment, any other business or 

consulting --

I do consult for attorneys now.

Okay. Tell me about that, please.

Well, I have attorneys call me, various cases. They 

can be criminal, but most are civil anymore, cases.

And we determine whether I might be able to help them

or not in their case. It usually - most of them
involve alcohol, but sometimes other drugs.

All right. And how many times have you testified in 

a court of law?

Several hundred times over the years.

Okay. And has that - has that been for both defense 

and for the prosecution?

Yes. Most were for the prosecution, but some defense 

work as wel1, yes.

Okay. So a couple of the issues we have in this case

I want to ask you some questions about. One is, are

you able to, given a certain set of facts, come up 

with an estimate of a - of an alcohol - a blood
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I DAVID PREDMORE - by Hr. Campbell
alcohol level?

A. Yes.
Q. What's - what - is there a certain test? What is the 

test?
A. Well, it's called a Widmark calculation.

Q. Okay. What's the Widmark calculation?

A. That takes into account the size of the individual, 

what they had to drink, how much they had to drink 

and over what period of time they had to drink. As 

far as determining at a different time what their 

alcohol level might be, you need to know when they 

started drinking, when they finished drinking, and 

the time that might be in question.
Q. Okay. So - and is that something - so if I were to 

tell you - would you be able do that for us today if 

I were to give you a scenario?

A. Sure.
Q. Okay. So we understand this person is a female who 

weighs 130 pounds?

A. Okay.
Q. Those are the basic facts. And if the - if the

person was - started drinking at 8:30 and had - for 

about three to three and a half hours consumed four 

Mike's Hard Lemonade, how would you go about making a 

calculation?
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. r, , ^ . DAVID PREDMORE - by Mr. Campbell1 A. Do you want me to do it on the board? H

2 Q. Is that how you do it? Is that how you're comfortable

3 doing it?

4 A. Sure.
5 MR. CAMPBELL: Okay. Your Honor, can I --

6 THE COURT: Sure.

7 MR. CAMPBELL: -- have permission --
8 THE COURT: Sure.

9 MR. CAMPBELL: -- the board.
10 THE COURT: Yes.

11 MR. CAMPBELL: Okay. Make it so everybody
12 can see here.

13 A. Okay. Did you give me the size of the person? I
14 don't recall if you did or not.
15 Q. (BY MR. CAMPBELL) I did not. Five eight.
16 MS. JANY: Height?
17 A. I don't care --

18 MS. JANY: He said weight.
19 Q. (BY MR. CAMPBELL) Weight 130. I thought you
20 said. . .

21 A. Well, that could be important, but probably not
22 ■ • And you said that the drinking started at
23 about 8:30?

24 Q. 8:30, that's approximate.
25 A. And then went --
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DAVID PREDMORE - by Mr. Campbell 
Let's say until midnight in this scenario.

Okay. Three to three and a half hours.

Okay.

And the drink was Mike's Hard Lemonade.

Yep.
Okay. So the 130 pounds is important because the 

alcohol is absorbed into the body water and the 

bigger you are the more water you have. So, for 

instance, if my weight, right around 195 pounds, if I 

were to drink one ounce of 80 proof alcohol, the 

highest I would expect to get would be a .015. I 

weighed 145 pounds, that could be .02. So the 

smaller you are, the higher the alcohol level goes to 

the extreme.
The time is important because during the 

drinking they're also eliminating alcohol they call 

it burn off, metabolism, those kind of - it's mainly 

a process that goes on in your liver for the most 

part and eliminating alcohol from your body. And the 

average person goes down at about .015 to .02 per 

hour. So if I were at a .10, take five hours to get 

back there, a little more if I was at this rate.

Okay. That's how that part of it works.
But while you're drinking you're also 

getting rid of the alcohol, so you're not just going
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. u DAVID PREDMORE - by Mr. Campbell
- you might be going up but you're not just zooming

up as high as you could possibly get, because you're

getting rid some of it as you - as you consume. A

Mike's Hard Lemonade is five percent weight to volume
al cohol .

How does that compare to just your average beer?

About the same as your average beer, Bud, Bud Light 

Coors. Rainier, whatever. They're all about five 

percent alcohol content. For this 130 pound person, 

when you calculate the amount of water that's in the 

body and so on and so forth, for each ounce of 80 

proof alcohol they would go up at the maximum about 

.023. .023, a percent is what we usually say, but 
grams per 100 milliliters is the correct term you can 

use or gram percent could be a terminology that could 

be used. And how does this five percent factor into 

the ounce of 80 proof? Well, about eight ounces of 

five percent alcohol is the same as one ounce of 80 

proof alcohol. So one 12-ounce Mike's has about one 

and one and a half ounces of 80 proof.

Okay. How many did we say were consumed 

over that period of time?

Let's say four.

So we have four Mike's Hard. I'll just put "MHL" for 

Mike's Hard Lemonade. And those are 12-ounce bottles
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DAVID PREDMORE - by Mr. Campbell
1 I that comes in, so that would be one and a half times

2 I four is six ounces of 80 proof alcohol. So if I just

3 I multiple the .023 times six, that would give me an

4 I estimate of how high that person could be based on

5 I just the six ounces of alcohol alone with no

6 I metabolism taking place at all. So six times that is

7 I roughly .12 plus .00 or .018, so that's about a .14,

81 I put the one there, that you would expect would be

9 1 the highest if they could drink that all at once and

10 I absorb that all at once. No time involved. But

11 I this, you got time. And in this process it's taking

12 I - taking place during that period of time, so we have

13 I to subtract that away from this highest possible

14 1 level that we could have gotten to. So we've got

15 I between - I'll just use three. It will be a little

10 bit more if it's three and a half, but I'll just use

17 three hours. So between - three hours would be .045

18 at this - at this rate and it would be --

19 Q. That's the lesser rate?

20 A. That’s the lesser rate.

21 1 Q. Okay.
22 1 A. And the - I'll just say two, three times .02 is .06.

23 1 So highest I would expect a person to be is right

24 1 around .10 at the end of this three hours and with

25 1 that rate with that consumption --
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DAVID PREDNORE - by Mr. CampbellOkay.

-- of alcohol. So .08 to .10 at the end of the 

three hours.

So i f I - if we added a Hard Mike's to this equation, 

you would have to do the whole - if we added -- 

Yeah. You would have to add in a point if you added 

one more.

Yeah .

You would have to - I'll just stick it out to the 

side, the .035 more.

Okay.

So that would bring this up to about a .14. Let - 

let me do this.
Okay.

So this would be 0.14 approximately, And this would 

be 1 - 1 - I guess I'll throw the five in there.

A little over 1 - - 

Yeah .

1.0. All right. Thank you. I appreciate that.

So there's - are there - there's variables 

depending on the speed at which there was consumption 

between, if we're just talking about three and a half 

hours in there?

Well, I didn't - I used three hours.

Yeah.
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DAVID PREDMORE - by Mr. Campbell 
Three and a half hours would bring it down a little

bit - - 

Okay.
-- compared to the three hour amount. The three hour 

is higher than it would be if it's three and a half 

hours. And, sure, there would be variables say in 

drinking for three and a half hours, drink most of it 

in the last hour then that would change the numbers 

that come around from it.

Okay.
You have to assume though that drinking took place 

pretty much over the three hour period.

Okay. All right. So you know in this courtroom 

we've used different phrases and one of them is the

phrase blackout?

Mm-hmm.
Does that have meaning to you as a toxicologist?

Yes .

What - how so?
Well, in terms of alcohol blackout, which I assume is 

what we're talking about here.

Yes. Correct.
That means that's a period of time you don't remember 

what happened.
Okay. And is it - does it have other phrases in your

224



1

2

3

4

5

6

7

8 

9

10

11

12

13
14

15

16

17

18

19

20 

21 

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

Q,
A,

Q.

A.

1 . . . . DAVID PREDMORE - by Mr. Campbell
line of work besides blackout or --

Not for blackout.

Okay.

I mean there could be other things that would cause 

blackout but -- 

Okay.

-- but not. . .

So what - what might you expect from somebody who's 

blacking out? I mean what are some - what do they - 

behaviors do they - may they exhibit?

Other than loss of memory? Not necessarily 

anything -- 

Okay.

different than what you would have been observing 

anyway. It depends, of course, on the level that a 

person blacks out, but that usually is proportionate 

to the amount that they drink - the frequency and the 

amount that they drink.
Okay.

So heavy duty alcoholic might be well over a .2 

before they would start experience that or maybe a .3 

before they would experience that. But that doesn't 

mean they would look any different or act any 

different, they just don't remember what happened. 
That’s what that term means.
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I
 DAVID PREDNORE - by Mr. Campbell
Q. So if I were to ask you somebody with lesser

tolerance, maybe say female or female who's 130

pounds, would - is there a way to say, okay, well,

this might be an area where their blacking out might

become - -
A. Well, there's always loss of memory with alcohol. It 

doesn't - it doesn't have to be a total blackout. 

There's always the recollection short and long-term 

memories are worse if you have been drinking versus 

not drinking. So there's some memory that's lost 

compared to what it would be if you had not been 

drinking, no matter what.

Q. Okay.
A. But the - the amount that's necessary for a 

particular person varies quite a bit -- 

Q. Okay.
A. -- being, quote, in a blackout.
Q. Okay. And then as far as - if you're in this - this 

sort of self-described blackout sort of stage, what 

is - what is the process, if there is one, about 

trying to recall the next day or the days following 

j of facts or events?
A. You may have some memories of what happened, but the 

accuracy may not be as good as it should be as to 

what actually did happen. That's - that's the
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DAVID PREDMORE - by Mr. Campbell problem with the blackout period.

Okay. As far as - can - can we - is there a - what 

about motor skills? If we were to - let's stay in 

this higher range. If you could just tell me what 

you might expect would be typical as far as motor 

skills on the higher - let's say the higher .14 and 

maybe --

It depends on the person.

Okay.

Some people will obviously look intoxicated at that 

level. In fact, quite a few people you'll know that 

they've been drinking because of the way they act and 

the way they do things. There's - there's other 

people you wouldn't even know they had a drink just 

to look at them and watch them and see their 

performance. So that's how much difference there is 

between people. It's usually experience, more the 

person drinks the better they're able to compensate 

for that, the less they drink then the less able they 

are. Most inexperienced persons, I would expect them 

to be showing definite signs of intoxication at a 

.14.

Okay. How about this - this vomiting re - is there - 

vomiting reflux, is that something that you studied 

or are aware of?
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DAVID PREDMORE - by Ms. Jany
1 A. Well, it's - that's a term that's used with

2 inexperienced drinkers. Normally around .10 is when

3 that happens. They call it the vomit reflex with -

4 with alcohol. As you become accustomed to that it

5 doesn't happen, but as you're learning it does

6 happen.

7 Q. Okay. Maybe .10 might be where you might expect to

8 see something like that --

9 A. Might, yes.

10 Q. -- is that what I'm hearing? Okay.

11 MR. CAMPBELL: Mr. Predmore, that's all the

12 questions I have for you. Thank you.

13 THE COURT: All right. Cross examination.

14 MS. JANY: Thank you.

15

16 CROSS-EXAMINATION

17

18 BY MS. JANY:

19 Q. So good afternoon.

20 A. Good afternoon.

21 Q. So you used to work for the tox lab for the state?

22 A. I d i d .

23 Q. Okay. And you said you retired in 1999?

24 A. I did.

25 Q. Okay. And when you left the tox lab, then you
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DAVID PREDMORE - by Ns. Jany 
basically began to sell your services to defense

firms; is that right?

I offered them, yes.

Okay. And, in fact, you actually called up some 

defense firms and offered your services at that time?

I probably let some people know that I was available, 

yes .

Okay. And you charge a fee for your testimony?
I do .

Okay. And now that you're retired - you said before 

that you had testified for both prosecution and 

defense, right?

I actually do. Yes, I did.

Okay. But that's only since you were working for the 

State. Since 1999 you've never testified for the 

prosecution: is that right?

Not yet, but I'm going to pretty soon.

Okay. And so you no longer testify for the State or 

you haven't up to this point today?

No. They don't call me.

Okay. And you also haven't published any papers 

since 1995?

Probably not.

Okay. And aside from seven American Academy 

Forensics Sciences conferences that you attended.
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DAVID PREDMORE - by Ms. Jany
since you retired from the tox lab in 1999 the only 

other training you received was from Walden Platt and 

Associates; is that right?

A. Yes.
Q. Okay. And they're a Texas-based criminal defense 

litigation support firm?

A. They're in Texas, yes.

Q. Okay. But they're a defense support firm?

A. Yes. Although they're both - on the sheriff's 

department as well.

Q. Okay. And your training - your background, your 

training wasn't as a forensic scientist; is that 

right?
A. What I got when I was in the laboratory would be as a 

forensic scientist, yes, because that means - the 

forensic part is that you testify in court about - 

about the results that you get in the laboratory. 

That's what forensic means.

Q. But your education --

A. No, they didn't have forensic courses at the

University of Washington when I was working there.

Q. Okay. And how much time did you take to prepare or 

going over the literature and prepare for today's 

testimony?

A. I don't know. Two or three hours.
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. . DAVID PREDMORE - by Ms. Jany
Okay. And you never did any tests on the victim in

this case, Shianne Cavanaugh?

No.

Okay. And you didn't have - you weren't there when 

any of these events happened -- 

No - -

-- at all?

- - I wasn't.

So you weren't present for when she was having these 

effects of alcohol?

No.

MR. CAMPBELL: Your Honor, I think that's 

basically been asked and answered.

THE COURT: I'll allow it.

MR. CAMPBELL: Okay.

(BY MS. JANY) And you talked a little bit about sort 

of the alcohol levels that you had done this Widmore 

(sic) -- 

Widmark.

Widmar (sic) calculation?

Yes .

But you would agree, and I think you did already talk 

about, you would agree that the alcohol level would 

go up if the person's weight was less than 130?

Yes .
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DAVID PREDMORE - by Ms. Jany
1 Q. Okay. And you would agree also, it would go up if -

2 if the person wasn't eating? There - they weren't

3 eating at the same time as drinking, it could go up?

4 A. It may go up faster. Not always. That's something

5 you can't predict. But usually it goes up slower if

6 you have full stomach than if you don't, but not

7 always.
8 Q. Okay. And you would agree also that it would go up

9 j if a person was drinking those drinks closer

10 together?
11 A. Yeah. It would go up faster.

12 Q. Okay.

13 A. Yes.
14 I Q. And you would agree with me that - that people are

15 affected by alcohol as low as a .05?

16 A. Sure.
17 Q. Okay. And you've testified to that fact --

18 A. Yes.
19 I Q. -- when you worked for the State. And certainly

20 everyone's affected by alcohol at a .08, you would

21 agree with that?
22 A. To some degree, at least as far as driving, the

23 skills are concerned, but it depends on what you mean

24 by affected.

25 Q. But they would --
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Yes . DAVID PREDMORE - by Ms. Jany

Q,

A,

Q.

A.

Q.
A.

Q.

A.

Q.

-- show signs of intoxication?

Not necessarily. If - if I was a .08 walking around 

here, you may not be able to tell that I was a ,08. 

Probably would with me because I don’t drink very 

much .

Sure.

But a lot of other people you would have no idea that 

they had anything at all.

Sure. And what you're talking about is tolerance, 

right?

Yes .

The tolerance does come into effect?
It does.

So if you're talking about a person who has very 

little experience drinking, they're young, they 

haven't had a lot of this experience with drinking, 

their affects would be greater -- 

Usual 1y, yes.

-- you would expect that?

MS. JANY! Great. Thank you. Nothing
further.

THE COURT: Redirect.

MR. CAMPBELL: I don't have any other 

questions. Your Honor. Thank you.
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DAVID PREDMORE - by Ms. Jany
THE COURT; All right. You can step down.

MS. JANY: If I could consult quickly with 

the forensic scientist, Your Honor.

THE COURT: All right. Sure.

(Brief pause in proceedings.)

MR. CAMPBELL: I’m going to rest, Your 

Honor. I'm going to formally tell you I'm going to 

rest when
THE COURT: Okay. Defense rests.

(Brief pause in proceedings.)

THE COURT: I don't know if you heard, 

defense rests. Do you have any rebuttal?

MS. JANY: Yes, Your Honor. If I could 

recall Ms. Knoy.

THE COURT: Okay. All right. You're still 

under oath.

THE WITNESS: Yes.

LYNDSEY KNOY, Having previously been duly 
sworn testified as follows;
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What Happened? 

Alcohol, Memory Blackouts, 

and the Brain
Aaron M. White, Ph.D.

Alcohol primarily interferes with the ability to form new long-term memories, leaving intact 
previously established long-term memories and the ability to keep new information active in 
memory for brief periods. As the amount of alcohol consumed increases, so does the magnitude of 
the memory impairments. Large amounts of alcohol, particularly if consumed rapidly, can 
produce partial (i.e., fragmentary) or complete (i.e., en bloc) blackouts, which are periods of 
memory loss for events that transpired while a person was drinking. Blackouts are much more 
common among social drinkers—including college drinkers—than was previously assumed, and 
have been found to encompass events ranging from conversations to intercourse. Mechanisms 
underlying alcohol-induced memory impairments include disruption of activity in the 
hippocampus, a brain region that plays a central role in the formation of new auotbiographical 
memories. Key words: alcoholic blackout; memory interference; AOD (alcohol and other drug) 
intoxication, AODE (alcohol and other drug effects); AODR (alcohol and other drug related) mental 
disorder; long-term memory; short-term memory; state-dependent memory; BAC level; social AOD 
use; drug interaction; disease susceptibility; hippocampus; frontal cortex; neuroimaging; long-term 
potentiation

IF recreational drugs were tools, alcohol 
would be a sledgehammer. Few 
cognitive functions or behaviors 

escape the impact of alcohol, a fact that 
has long been recognized in the literature. 
As Fleming stated nearly 70 years ago. 
“the striking and inescapable impre.ssion 
one gets from a review of acute alcoholic 
intoxication is of the almost infinite 
diversity of symptoms that may ensue 
from the action of this single toxic agent” 
(1935) (pp. 94-95). In addition to
impairing balance, motor coordination, 
decisionmaking, and a litany of other 
functions, alcohol produces detectable 
memory impairments beginning after 
just one or two drinks. As the dose 
increases, so does the magnitude of the 
memory impairments. Under certain 
circtimsttnces, alcohol can disrupt or 
completely block the ability to form

memories for events that transpire while 
a person is intoxicated, a type ofimp.iirment 
known as a blackout. This article reviews 
what is currently known regarding the 
specific features of acute alcohol-induced 
memory dysfonction. particularly alcohol- 
induced blackouts, and the pharmaco
logical mechanisms underlying them.

Effects of Alcohol on 
Memory

To evaluate the effects of alcohol, or 
any other drug, on memory, one must 
first identify a model of memory forma
tion and storage to use as a reference. 
One classic, often-cited model, initially 
proposed by Atkinson and Shififin (1968), 
posits that memory formation and stor
age take place in several stages, proceed

ing from sensory memory (which lasts up 
to a few seconds) to shon-term memory 
(which lasts from seconds to minutes 
depending upon whether the informadon 
is rehearsed) to long-term storage. This 
model often is referred to as the modal 
model of memory; as it capmrcs key elements 
of several other major models. Indeed, 
elements of this model sail am be seen in 
virtually all models of memory formation.
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Psychiatry Duke University Medical 
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. Alcohol and Memory

In the modal model of memory, 
when one attends to sensory informa
tion, it is transferred from a sensory 
memory store to short-term memory. 
The likelihood that information will 
be transferred from short-term to long
term storage, or be encoded into long
term memory, was once thought to 
depend primarily on how long the person 
keeps the information active in short
term memory via rehearsal. Although 
rehearsal clearly influences the transfer 
of information into long-term storage,
it is important to note that other factors, 
such as the depth of processing (i.e., the 
level of true understanding and manipula
tion of the information), attention, moti
vation. and arousal also play important 
roles (Craik and Loclthart 1972; Otren 
et al. 2001; Eichenbaum 2002).'

Variability in the use of terms, par
ticularly in operational definitions of 
short-term memory, makes it difficult 
to formulate a simple synopsis of the 
literature on alcohol-induced memory 
impairments. As Mello (1973) stated 
three decades ago with regard to the

memory literature in general, “The 
inconsistent use of descriptive terms has 
been a recurrent source of confusion in 
the ‘short-term’ memory literature and 
‘short-term’ memory has been variously 
defined as 5 seconds, 5 minutes, and 
30 minutes” (p. 333). In spite of this 
inconsistency, several conclusions can be 
drawn from research on alcohol-induced 
memory impairments. One conclusion 
is that die impact of alcohol on the for
mation of new long-term “explicit" 
memories—that is, memories of facts 
(c.g., names and phone numbers) and 
events—is far greater than the drug’s 
impact on the ability to recall previously 
established memories or to hold new 
information in short-term memory 
(Lister etal. 1991), (See figure I fora 
diagram depicting die stages of mem
ory and where alcohol interferes with 
memory.) Intoxicated subjects ate typi
cally able to repeat new information 
immediately after its presentation and 
often can keep it active in short-term 
storage for up to a few minutes if they 
are not distracted (for an early review.

see Rybaclc 1971). though this is not 
always the case (Nordby et al. 1999). 
Similarly, subjects normally arc capable 
of retrieving information placed in long
term storage prior to acute intoxication. 
In contrast, alcohol impairs the ability 
to store information across delays longer 
than a few seconds if subjects are dis
tracted between the time they are given 
the new information and the time they 
are tested. In a classic study, Parker and 
colleagues (1976) reported that when 
intoxioited subjects were presented 
with “paired associates’’—for example, 
the letter “B" paired with the month 
“January”—they were impaired when 
asked to recall the items after delays of 
a minute or more. However, subjects 
could recall paired associates that they 
had learned before becoming intoxicated.

1 H Is well beyond Ibe scope ol Ihls review to ossess dm 
knpacr of alcohof on momory uiiFizlng muWpIa perspectiv®* 
on information processing and storage. For simpficily, this 
review wiif charaoteHze the •ffecis of alcohol on memory 
using a lhreo*8tags procoss of memory formation akin to 
IhG modal model. The inlorf«eiation of the effects of alcohol 
on memory likely would vary somewhat depending on the 
memory model one uses.

Sensory Input Rehearsal

A Retrieval

Long-TermSensory Short-Term
Memory Transfer

(encoding)

Memory Memory

Transfer
(encoding)

Alcohol primarily interferes with the transfer of 
information from short-term to long-term storage

Figure 1 A general model of memory formation, storage, and retrieval based on the modal model of memory originally proposed 
by Atkinson and Shiffrin (1968). Alcohol seems to influence most stages of the process to soma degree, but its primary 
elfeci appears to be on the transfer of Information from short-tarm to long-term storage. Intoxicated subjects are typically 
able to recall Information Immediately after It Is presented and even keep It active In short-term memory for 1 minute or 
more If they are not distracted. Subjects also are normally able to recall long-term memories formed before they became 
intoxicated: however, beginning with just one or two drinks, subjects begin to show Impairments In the ability to transfer 
Information into long-term storage. Under some circumstances, alcohol can Impact this process so severely that, once 
sober again, subjects are unable to recall critical elements of events, or even entire events, that occurred while they 
were intoxicated. These Impairments are known as blackouts.
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More recently, Acheson and colleagues 
(1998) observed that intoxicated sub
jects could recall items on word lists 
immediately after the lists were pre
sented but were impaired when asked 
to recall the items 20 minutes later.

Ryback (1971) characterized the 
impact of alcohol on memory forma
tion as a dose-related continuum, with 
minor impairments at one end and 
large impairments at the other, all 
impairments representing the same 
fundamental deficit in the ability to 
transfer new information from short
term to long-term storage. When doses 
of alcohol are small to moderate (pro
ducing blood alcohol concentrations 
[BACs] below 0.15 percent), memory 
impairments tend to be small to mod
erate as well. At these levels, alcohol 
produces what Ryback (1971) referred 
to as cocktail party memory deficits, 
lapses in memory that people might 
experience after having a few drinks 
at a cocktail party, often manifested as 
probleiTivS remembering what another 
person said or where they were in con
versation. Several studies have revealed 
that alcohol at such levels causes diffi
culty forming memories for items on 
word lists or learning to recognize new 
faces (Westrick et al. 1988; Mimzer and 
Griffiths 2002). As the dose increases, 
the resulting memory impairments can 
become much more profound, some
times culminating in blackouts—periods 
for which a person is unable to remem
ber critical elements of events, or even 
entire events, that occurred while he or 
she was intoxicated.

Alcohol-Induced Blackouts

Blackouts represent episodes of amnesia, 
during wliich subjects are capable of 
participating even in salient, emotionally 
charged events—as well as more mun
dane events—that they later cannot 
cemember (Goodwin 1995). Like milder 
alcohol-induced memory impairments, 
these periods of amnesia are primarily 
“anterograde,” meaning that alcohol 
impairs the ability to form new memo
ries while the person is intoxicated, 
but does not typically erase memories 
formed before intoxication. Formal 
research into the nature of alcohol-

induced blackouts began in the 1940s 
with the work of E.M. Jellinek (1946). 
Jellinelc’s initial characterization of 
bladcouts was based on data collected 
from a survey of Alcoholics Anonymous 
members. Noting that recovering alco
holics frequently reported having expe
rienced alcohol-induced amnesia while 
they were drinking, Jellinek concluded 
that die occurrence of blackouts is a 
powerful indicator of alcoholism.

In 1 969, Goodwin and colleagues 
published two of the most influential 
studies in the literature on blacltouts 
(Goodwin et al. 1969<z,^). Based on 
interviews with 100 hospitalized alco
holics, 64 of whom had a histoiy of 
blackouts, the authors posited the exis
tence of two qualitatively different types 
of blackouts: en bloc and fragmentary 
blackouts. People experiencing en bloc 
blacltouts arc unable to recall any derails 
whatsoever from events that occurred 
while they were intoxicated, despite ;dl 
efforts by the drinkers or others to cue 
recall. Referring back to our general 
model of memory formation, it is as if 
the process of transferring infonnarion 
from short-term to long-term storage 
has been completely blocked. En bloc 
memory impairments tend to have a dis
tinct onset. It is usually less clear when 
these blackouts end because people typi
cally fell asleep before they are over. 
Interestingly, people appear able to keep 
information active in short-term memory 
for at least a few seconds. As a result, 
they can often carry on conversations, 
drive automobiles, and engage in other 
complicated behaviors, Information per
taining to these events is simply not 
transferred Into long-term storage, Ryback 
(1970) wrote tliat intoxicated subjects 
in one of his studies “could carry on 
conversations during die amnesic state, 
but could not remember what they 
said or did 5 minutes earlier. Their 
immediate and remote memory were 
intact” (p. 1003). Similarly, in their 
study of memory impairments in 
intoxicated alcoholics, Goodwin and 
colleagues (1970) reported that subjects 
who experienced blackouts for testing 
sessions showed intact memory for up 
to 2 minutes while the sessions were 
raking place.

Unlike en bloc blackouts, fragmen
tary blackouts involve partial blocking 
of memory formation for events that 
occurred while the person was intoxi
cated. Goodwin and colleagues (1969/z) 
repoiTed that .subjects experiencing frag
mentary blackouts often become aware 
that they arc missing pieces of events 
only after being reminded that the es'cnts 
occurred. Interestingly, these reminders 
trigger at least .some reatll of the initially 
missing information. Research suggests 
that fragmentary blackouts arc far more 
common than those of the en bloc 
variety (White et al. 2004; Hanzler and 
Fromme 2003k; Goodwin et al.
1969^).

Blackouts: State-Dependent 
Memory Formation?

Early anecdotal evidence suggested that 
blackouts might actually reflect state- 
dependent infonnarion storage—chat 
is, people might be able to remember 
events' chat occurred while they were 
intoxicated if dicy returned to that state 
(e.g„ Goodwin et ai. 1969<r). State- 
dependent memory can be viewed as 
a special case of a broader category 
known as context-dependent memory 
(e.g.. White et al. 2002a), in which cues 
that arc associated with an event when 
a memory is formed tend to Itclp trig
ger recall for that event at a later time. 
For instance, in a classic study by Godden 
and Baddcicy (1975) divers who learned 
word lists either on land or under water 
remembered more words when rested 
in the same context in which learning 
took place (i.e., land-land or water—water). 
Likewise, returning to the same emo
tional or physiological state that was 
present when a memory was formed 
often can facilitate recall of that mem
ory. Ir is not uncommon to hear stories 
of drinkers who stash alcohol or money 
while intoxicated and can locate the 
hiding places only after becoming 
intoxicated again (Goodwin 1995). 
Regardless of how compelling such 
stories can be, clear evidence of state- 
dependent learning under the influence 
of alcohol is lacking. In one recent 
study, Weissenborn and Dulca (2000) 
examined whether subjects who learned 
word lists while intoxicated could recall
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more items if tKcy were intoxicated 
again during the testing session. No sudi 
state-dependency was observed. Similarly, 
Llsman (1974) tried unsuccessfully to 
help subjects resurrect lost information 
for events occurring during periods of 
intoxication by getting them intoxi
cated once again.

Blood Alcohol Concentrations and 
Blackouts
Drinking large quantities of alcohol 
often precedes blackouts, but several 
other factors also appear to play impor
tant roles in causing such episodes of 
memory loss. As Goodwin and colleagues 
(1969a) seated with regard to subjects 
in one of their studies, “Although 
blackouts almost always were associated 
with heavy drinking, this alone seemed 
insufficient to produce one. On many 
other ocatsions, subjects said they had 
drunk as much or more without memory 
loss” (p. 195). Among the factors that 
preceded blackouts were gulping drinks 
and drinking on an empty stomacli, each 
of which leads to a rapid rise in BAG.

Subsequent re.scardi provided addi
tional evidence suggesting a link between 
blackouts and rapidly rising BACs. 
Goodwin and colleagues (1970) examined 
the impact of acute alcohol exposure 
on memory formadon in a laboratory 
setting. The author recruited 10 male 
subjects for the project, all but one 
through the unemployment office in 
St. Louis, Missouri. Most subjects met 
diagnostic criteria for alcoholism and 
half had a history of frequent blackouts. 
The men were a.sked to consume roughly 
16 to 18 ounces of 86-proof bourbon 
in approximately 4 hours. Beginning 
1 hour after subjects began drinking, 
memory was tested by presenting sub
jects with several different stimuli, 
including a series of childrens toys and 
scenes from erotic films. Subjects were 
asked to recall details regarding these 
stimuli 2 minutes, 30 minutes, and 24 
hours after the stimuli were shown. 
Half of the subjects reported no recall 
for the sdmuli or tlicir presentation 30 
minutes and 24 hours after the events, 
though most seemed to recall the stim
uli 2 minutes after presentation. Lack 
of recall for the events 24 hours later,

while sober, represents clear experimen
tal evidence for the occurrence of 
blackouts. The fret that subjects could 
remember aspects of the events 2 min
utes after they occurred but not 30 
minutes or 24 hours afterward provides 
compelling evidence that the blackouts 
stemmed from an inability to transfer 
informadon from short-term to long
term storage. For all but one subject in 
the blackout group, memory impair
ments began during the first few hours 
of drinking, when BAG levels were still 
rising. The average peak BAG in this 
group, which was roughly 0.28 percent, 
occurred approximately 2.5 hours after 
the onset of drinking.

In a similar study, Ryback (1970) 
examined the impact of alcohol on 
memory in seven hospitalized alcoholics 
given access to alcohol over the course 
of several days. All subjects were White 
males between die ages of 31 and 44. 
Blackouts occurred in five of the seven 
subjects, as evidenced by an inability to 
rec.'ill salient events that occurred while 
drinking the day before (e.g., one sub
ject could not recall preparing to hit 
another over the head with a chair). 
Estimates of BAG levels during blackout 
periods suggested that they often began 
at levels around 0.20 percent and as low 
as 0.14 percent. The duration of black
outs ranged from 9 hours to 3 days. 
Based on his observations, Ryback con
cluded that a key predictor of blackouts 
was the rate at which subjects constuned 
their drinks. He stated, “It is important 
to note that all the blackout periods 
occurred after a rapid ruse in blood 
alcohol level" (p. 622). The two subjects 
who did not black out, despite becom
ing extremely intoxicated, experienced 
slow increases in blood alcohol levels.

Blackouts Among Social Drinkers

Most of the research conducted on 
blackouts during the p.ist 50 years has 
involved, surveys, interviews, and direct 
observation of middle-aged, primarily 
male alcoholics, many of whom were 
hospitalized. Researchers have largely 
ignored die occurrence of blackouts 
among young social drinkers, so the 
idea that blackouts arc an unlikely con
sequence of heavy drinking in nonalco

holics has remained deeply entrenched 
in both the scientific and popular cul
tures. Yet there is clear evidence that 
blackouts do occur among social drinkers. 
Knight and colle-igues (1999) observed 
that 35 percent of trainees in a large 
pediatric residency program had experi
enced at least one blackout. Similarly, 
Goodwin (1995) reported that 33 per
cent of the first-year medical students 
he interviewed acknowledged having 
had at least one blackout. “They were 
Inexperienced,” he wrote. “They drank 
too much too quickly, their blood levels 
rose extremely quicldy, and they experi
enced amnesia" (p. 315). In a study of 
2,076 Finnish males, Poikolalnen (1982) 
found that 35 percent of all males sur
veyed had had at least one blackout in 
the year before die survey.

As might be expected given the 
excessive drinking habits of many col
lege students (Wechsler ec al. 2002), 
this population commonly experiences 
blackouts. White and colleagues (2002c) 
recently surveyed 772 undergraduates 
regarding their experiences with black
outs. Respondents who answered yes to 
the question “Have you ever awoken 
after a night of drinking not able to 
remember things that you did or places 
that you went?" were considered to 
have experienced blackouts. Fifty-one 
percent of the students who had ever 
consumed alcohol reported blacldng 
out at some point in their lives, and 40 
percent reported experiencing a black
out in the year before the survey. Of 
those who had consumed alcohol dur
ing the 2 weeks before the survey, 9.4 
percent reported blacking out during 
this period. Students in the study reported 
that they later learned that they had 
participated in a wade range of events 
they did not remember, including such 
significant activities as vandalism, 
unprotected intercourse, driving an 
automobile, and spending money.

During the 2 weeks preceding the 
survey, .in equal percentage of males 
and females experienced blackouts, 
despite the fact that males drank signif- 
iantly more often and more heavily than 
females. This outcome suggests that at 
any given level of alcohol consumption, 
females—a gioup infrequently studied 
in the literature on blackouts—arc at
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greater risk chan males for experiencing 
blackouts. The greater tendency of 
females to black out likely arises, in 
parr, from well-known gender dillcrcnccs 
in physiological factors that affect alco
hol distribution and metabolism, such 
as body weight, proportion of body fat, 
and levels of key enzymes. There also 
is some evidence that females arc more 
susceptible than males to milder forms 
of alcohol-induced memory impairments, 
even when given comparable doses of 
alcohol (Mumenthaler et al. 1999).

In a subsequent study. White and 
colleagues (2004) interviewed 50 
undergraduate students, all of whom 
had experienced at least one blackout, 
to gather more information about the 
factors related to blackouts. As in the 
previous study, students reported engag
ing in a range of risky behaviors during 
blackouts, including sexual activity 
with both acquaintances and strangers, 
vandalism, getting into arguments and 
fights, and others. During the night of 
their most recent blackout, most students 
drank either liquor alone or in combi
nation with beer. Only I student out 
of 50 reported that the most recent 
blackout occurred after drinking beer 
alone. On average, students estimated 
that they consumed rouglily 11.5 drinks 
before the onset of the blackout. Males 
reported drinking significantly more 
than females, but they did so over a 
significantly longer period of time. As 
a result, estimated peak BACs during 
the night of the last blackout were simi
lar for males (0.30 percent) and females 
(0.35 percent). As Goodwin observed 
in his work with alcoholics (1969^), 
fragmentary blackouts occurred far 
more often than cn bloc blackouts, 
with four out of five students indicating 
that they eventually recalled bits and 
pieces of the events. Roughly half of 
all students (52 percent) indicated that 
their first full memory after the onset 
of the blackout was of waking up in 
the morning, often in an unfamiliar 
location. Many students, more females 
(59 percent) chan males (25 percent), 
were frightened by their last blackout 
and clianged their drinking habits as 
a result.

Use of Other Drugs During 
Blackouts

Alcohol interacts with several other drugs, 
many of which a re capable of produc
ing amnesia on their own. For instance, 
diazepam (Valium®) and flunitrazepam 
(Rohypnol) are benzodiazepine seda
tives that can produce severe memory 
impairments at high doses (White er 
ai. 1997; Saum and Indardia 1997). 
Alcohol enhances the effects of benzo
diazepines (for a review, see Silvers ct 
aJ. 2003). Thus, combining these com
pounds with alcohol could dramatically 
increase the likelihood of experiencing 
memory impairments. Similarly, the 
combination of alcohol and THC, 
the primary psychoactivc compound 
in marijuana, produces greater memory 
impairments than when either drug is 
given alone (Ciccocioppo et al. 2002). 
Given that many college students use 
other drugs in combination with alco
hol (0’M.illey and Johnston 2002), 
some of the blackouts reported by stu
dents may arise from polysubstance use 
rather than from alcohol alone. Indeed, 
based on interviews with 136 heavy- 
drinking young adults (mean age 22), 
Hartzlcr and Fromme (2003^) concluded 
that cn bloc blackouts often arise from 
the combined use of alcohol and other 
drug.'!. White and colleagues (2004) 
observed that, among 50 undergraduate 
students with a history of blackouts, 
only 3 students reported using other 
drugs during the night of their most 
recent blackout, and marijuana was 
the drug in each case.

Are Some People More Likely Than 
Others to Experience Blackouts!

In classic studies of hospitalized alcoholics 
by Goodwin and colleagues (1969tf,6), 
36 out of the 100 patients interviewed 
indicated that they had never experi
enced a blackout. In some ways, the 
patients who did not experience black
outs are as interesting as the patients 
who did. What was it about these 36 
patients that kept them from blacking 
out, despite the fact that their alcoholism 
was so severe that it required hospital
ization? Although they may actually 
have experienced blackouts but simply

were unaware of them, then: may have 
been something fundamentally different 
about these patients that diminished 
their likelihood of experiencing mem
ory impairments while drinking.

In support of this possibility, a recent 
study by Hartzlcr and Fromme (2003<z) 
suggests that people with a history of 
blackouts are more vulnerable to the 
effects of alcohol on memory than those 
without a history of blackouts. These 
authors recruited 108 college students, 
half of whom had experienced at least 
one fragmentary blackout in die previous 
year. While sober, members of the two 
groups performed comparably in mem
ory tasks. However, when they were 
mildly intoxicated (0.08 percent BAG) 
those with a history of fragmentary 
blackouts performed worse ilian those 
without such a history. There arc two 
possible interpretations for these data, 
both of which support the hypothesis 
that some people are more susceptible 
to blackouts than others. One plausible 
interpretation is that subjects in the 
fragmentary blackout group always 
have been more vulnerable to alcohol- 
induced memory impairments, which 
is why they performed poorly during 
testing under alcohol, and why they are 
members of the blackout group in the 
first place. A second interpretation is 
that subjects in the blackout group 
performed poorly during testing as a 
result of drinking enougli in the past 
to experience alcohol-induced memory 
impairments. In otiier words, perhaps 
tlieir prior exposure to alcohol damaged 
the brain in a way that predisposed 
them to experiencing future memory 
impairments. This latter possibility is 
made more likely by recent evidence 
chat students who engage in repeated 
episodes of heavy, or binge, drinking 
are more likely than other students to 
exhibit memory impairments when they 
are intoxicated (Weissenborn and Duka 
2000). Similar results have been observed 
in animal studies (White et al. 2000ii).

The argurnent for an inherent vul
nerability to alcohol-induced memory 
impairments, including blackouts, is 
strengthened by two recent studies. In 
an impressive longitudinal study, Baer 
and colleagues (2003) examined the 
drinidng habits of pregnant women in
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197/i and 1975, and then studied alco
hol use and related problems in their 
offspring at seven different time points 
during the following 21 years. These 
authors observed that prenatal alcohol 
exposure was associated with increased 
rates of experiencing alcohol-related 
consequences, including blackouts, 
even after controlling for the offsprings’ 
general drinking habits. In addition, a 
recent report by Nelson and colleagues 
(2004) suggests that there might actu
ally be a genetic contribution to the 
susceptibility to blackouts, indicating 
that some people simply are built in a 
way that rnakes them more vulnerable 
to alcohol-induced amnesia.

As discussed in the section below on 
the potential brain mechanisms under
lying alcohol-induced amnesia, it is 
easy to imagine that the impaa of alcohol 
on brain circuitry could vary from per
son to person, rendering some people 
more sensitive than others to the mem- 
ory-impairijig effects of the drug.

How Does Alcohol Impair 
Memory.11
During the first half of the 20 th century, 
two theoretical hurdles hampered progress 
toward an understanding of the mecha
nisms underlying the effects of alcohol 
on memory. More recent research has 
cleared away these hurdles, allowing for 
tremendous gains in the area during 
the past 50 years.

The first hurdle concerned sciendsts’ 
understanding of the functional neuro
anatomy of memory. In the 1950s, 
following observations of an amnesic 
patient known as H.M., it became clear 
that different brain regions arc involved 
in the formation, storage, and retrieval 
of different types of memory. In 1953, 
large portions of H.M.’s medial temporal 
lobes, including most of his hippocam
pus, were removed in an effort to con
trol intractable seizures (Scovillc and 
Milner 1957). Although the frequency 
and severity of H.M.'s seizures were sig
nificantly reduced by the surgery, it 
soon became clear that H.M. suffered 
from a dramatic syndrome of memory 
impairments. He still was able to learn 
basic motor skills, keep information

active in short-term memory for a few 
seconds or more if left undistracted, 
and remember episodes of his life from 
long ago, but he was unable to form 
new long-term memories for facts and 
events. The pattern of H.M.’s impair
ments also forced a re-examination of 
models of long-term memory storage. 
Specifically, although H.M. was able 
to retrieve long-term memories formed 
roughly a year or more before his surgery, 
he could not recall events chat transpired 
within the year preceding his surgery. 
This strongly suggests that the transfer 
of information into long-term storage 
actually takes place over several years, 
with the hippocampus being necessary 
for its retrieval for die first year or so.

Subsequent research with other patients 
confirmed that the hippocampus, an 
irregularly shaped structure deep in the 
forebrain, is critically involved in the 
formation of memories for events (sec 
figure 2 for a depiction of the brain, 
with the hippocampus and other rele
vant structures highlighted). Patient 
R.B. lost a significant amount of blood 
as a result of heart surgery. He survived 
but showed memory impairments sim
ilar to those exhibited by H.M. Upon 
his death, hbtology revealed tliat the 
loss of blood to R.B.’s brain damaged a 
small region of the hippocampus called 
hippocampal area CAl, which contains

neurons known as pyramidal cells 
because of the triangular shape of their 
cell bodies (Zola-Morgan ct al. 1986). 
Hippocampal CAI pyramidal cells 
assist the hippocampus in communi
cating with other areas of the brain.
The hippocampus receives information 
from a wide variety of brain regions, 
many of them located in the tissue, 
called the neocortex, that blankets the 
brain and surrounds other brain struc
tures. (Ncocortex literally means “new 
bark” or “new covering.” When one 
looks at a picture of the human brain, 
most of what is visible is ncocortex.) 
The hippocampus somehow ties infor
mation from other brain regions 
together to form new autobiographical 
memories, and CAl pyramidal cells 
send the results of this processing back 
out to the neocorrex. As is clear from 
(Xitient R.B., removing CAl pyramidal 
cells from the circuitry prevents the 
hippocampal memory system from 
doing its job.

The second barrier to understanding 
the mechanisms underlying alcohol’s 
effects on memory was an incomplete 
understanding of how alcohol affects 
brain function at a cellular level. Until 
recently, alcohol was assumed to affect 
the brain in a general way, simply 
shutting down the activity of all cells 
with which it came in contact. The
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Rgure 2 The human brain, showing the location of the hippocampus, the frontal 
lobes, and the medial septum.
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pervasiveness of this assumption is 
reflected in numerous writings during 
the early 20th century. For instance, 
Fleming (1935) wrote, “The prophetic 
generalization of Schmiedeberg in 1833 
tliat the pharmacological action of alco
hol on the cerebrum is purely depres
sant has been found, most pharmacolo
gists will agree, to characterize its action 
in general on all tissues" (p. 89). During 
the 1970s, researchers hypothesized 
that alcohol depressed neural acrivity by 
altering the movement of key mole
cules (in particular, lipids) in nerve cell 
membranes. This change then led to 
alterations in the activity of proteins, 
including those that influence 
communication between neurons by 
controlling the passage of positively or 
negatively charg«l atoms (i.e., ions) 
through cell membranes (e.g.. Chin 
and Goldstein 1977). This view per
sisted into the late 1980s, at which 
time the consensus began to shift as 
evidence mounted that alcohol has 
selective effects on the brains nerve-cell 
communication (i.e., neurotransmitter) 
systems, altering activity in some 
types of receptors but not others (e.g., 
Criswell et al. 1993). Substantial evi
dence now indicates that alcohol selec-

A. Baseline

e:

tively alters the activity of specific com
plexes of proteins embedded in the 
membranes of cells (i.e., receptors) that 
bind ncurotransmitten such as gamma- 
aminobutyric acid (GABA), glutamate, 
serotonin, acetylcholine, and glycine 
(for a review, sec Little 1999). In some 
cases, only a few amino acids appear to 
distinguish receptors that are sensitive 
to alcohol from those that are not 
(Peoples and Stewart 2000). It remains 
unclear exaedy how alcohol interacts 
with receptors to alter their activity.

Alcohol, Memory, and the 
Hippocampus
More than 30 years ago, both Ryback 
(1970) and Goodwin and colleagues 
(l%9a) speculated that alcohol might 
impair memory formation by disrupi- 
ing activity in the hippocampus. This 
speculation was based on die observation 
that acute alcohol exposure (in humans) 
produces a syndrome of memory impair
ments similar in many ways to the impair
ments produced by hippocampal damage. 
Specifically, both acute alcohol exposure 
and hippocampal damage impair the 
ability to form new long-term, explicit 
memories but do not affect short-term

memory storage or, in general, die recall 
of informadon from long-term storage.

Research conducted in the past few 
decades using animal models supports 
the hypothesis that alcohol impairs 
memory formation, at least in parr, by 
disrupting acrivity in the hippocampus 
(for a review, see White et al. 20006). 
Such research has included behavioral 
observation; examination of slices of 
and brain tissue, neurons in cell culture, 
and brain activity in anesthetized or 
freely behaving animals; and a variety 
of pharmacological techniques.

As mentioned above, damage limited 
to the CAl region of the hippocampus 
dramatically disrupts the ability to form 
new explicit memories (Zola-Morgan 
et al. 1986). In rodents, the actions 
of CAl pyramidal cells have striking 
behavioral correlates. Some cells tend 
to discharge electrical signals that result 
in one cell communicating with other 
cells (i.e., action potentials) when die 
rodent is in a distinct location in its 
environment. The location differs for 
each cell. For instance, while a rat searches 
for food on a plus-shaped maze, one 
pyramidal cell might generate action 
potential.<! primarily when the rat is at 
the far end of the north arm, while

B. 45—60 min. after Injection C. 7 hrs. after injection
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Figure 3 Alcohol suppresses hippocampal pyramidal cell aotivily In an awake, freely behaving rat. Pyramidal calls often fire when 
the animal Is in discrete regions of its environment, earning them the title ''place-cells." The specific areas of the environ
ment where these cells fire are referred to as place-fields. The figure shows the activity of an individual pyramidal cell 
before alcohol administration (baseline), 45 to 60 minutes after alcohol administration, and 7 hours after alcohol adminis
tration (1.5 g/kg). Each frame in the figure shows the firing rale and firing location of the cell across a 15-mlnute block of 
time during which the rat was foraging for food on a symmetric, Y-shaped maze. White pixels are pixels in which the cell 
fired at very low rates, and darker colors represent higher firing rates (see key to the right ot figure). As is dear from a 
comparison of activity during baseline and 45 to 60 minutes after alcohol administration, the activity of tiie cell was essen
tially shut off by alcohol. Neural activity returned to near normal levels within roughly 7 hours after alcohol administration.
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another might generate action potentials 
primarily when the rat is in the middle 
of the soudi arm, and so on. Colleaively. 
the cells chat are active in that particu
lar environment create a spatial, or con
textual map chat serves as a framework 
for event memories created in that envi
ronment. Because of the location-specific 
firing of these cells, they often arc referred 
to .IS “place-cells," and the regions of 
the environment in which they fire arc 
referred to as "place-fields” (for reviews, 
see Best and White 1998; Best et al. 
2001). Given that CAl pyramidal cells 
are critically important to the forma
tion of memories for facts and events, 
and the clear behavioral correlates of 
their activity in rodents, it is possible 
to assess the impact of alcohol on hip
pocampal output in an intact, fully 
functional brain by studying these cells.

In recent work with awake, freely 
behaving rats. White and Best (2000) 
showed that alcohol profoundly sup
presses the activity of pyramidal cells 
in region CAl. The researchers allowed 
the rats to forage for food for 15 min
utes in a symmetric. Y-shaped maze and 
measured die animals’ hippocampal aedv- 
iiy using tiny vvircs (i.e., microelectrodes) 
implanted in their brains. Figure 3 displays 
die aedvity of an individual CAl pyrami
dal cell. The aedvity—whicli corresponds 
CO the middle portion of the lower left arm 
of the maze—is shown before alcohol 
administradon (A), 45 to 60 minutes after 
alcohol administration (B), and 7 hours 
after alcohol administration (Q. The dose 
of alcohol used in the testing sessbn was 
1.5 grams per Idlogram of body weight— 
enougli to produce a peak BAG of about 
0.16 percent. (A corresponding BAG in 
humans would be twice the legal driving 
limit in most Sates.) As the figure illus
trates, the cell’s activity was essentially shut 
ofFby alcohol. Neural activity returned to 
near-normal levels within about 7 hours of 
alcohol adminisnarion.

White and Best administered several 
doses of alcohol in this study, ranging 
from 0.5 g/kg to 1.5 g/kg. (Only one of 
the experiments is represented in figure 
3.) They found that the dose affected 
the degree of pyramidal cell suppression. 
Although 0.5 g/lcg did not prod,ucc a 
significant change in the firing of hip
pocampal pyramidal cells, l.O and 1.5

g/kg produced significant suppression 
of firing during a 1-hour testing session 
following alcohol administration. The 
dose-dependent suppression of CAl 
pyramidal cells is consistent with the 
dose-dependent effects of alcohol on 
episodic memory formation.

Alcohol and Hippocampal Long- 
Term Potentiation

In addition to suppressing the output 
from pyramidal cells, alcohol has several 
other effects on hippocampal function. 
For instance, alcohol severely disrupts 
the ability of neurons to establish long- 
lasting. heightened responsiveness to 
signals from other cells (Bliss and 
Collinridge 1993). This heightened 
responsiveness Ls known as long-term 
potentiation (LTP). Because rcseatchcrs 
have theorized that something like LTP 
occurs naturally in the brain during 
learning (for a review, see Martin and 
Morris 2002), many investigators have 
used LTP as a model for studying the 
neurobiology underlying the effects of 
drugs, including alcohol, on memory.

In a typical LTP experiment, two 
electrodes (A and B) are lowered into a 
slice of hippocampal tissue kept alive by 
bathing it in oxygenated artificial cere
bral spinal fluid (ACSF). A small amount 
of current is passed through electrode
A, causing the neurons in this area to 
send signals to cells located near elearode
B. Electrode B then is used to record 
how the cells in the area respond to the 
incoming signals. This response is the 
baseline response. Next, a specific pat
tern of stimulation intended to model 
the pattern of activity that might occur 
during an actual learning event is deliv
ered through electrode A. When die 
original stimulus that elicited the base
line response is delivered again through 
electrode A, the response recorded at 
electrode B is larger (i.e., potentiated). 
In other words, as a result of the pat
terned input, cells at position B now 
are more responsive to signals sent 
from cells at position A. The potenti
ated response often ksK for an extended 
period of time, hence the term long-term 
potentiation.

Alcohol interferes with the establish
ment of LTP (Morrisett and SwarKwelder

1993: Givens and McMahon 1995; 
Pyapali et al. 1999; Schummers and 
Browning 2001), and this impairment 
begins at concentrations equivalent to 
those produced by consuming just one 
or two standard drinks (e.g., a l2-oz 
beer, 1.5-oz of liquor in a shoe or mixed 
drink, or a 5-oz glass of wine) (Blitzer 
et al. 1990). If sufficient alcohol is pre
sent in the ACSF bathing the slice of 
hippocampal tissue when the patterned 
stimulation is given, the response 
recorded later at position B will not be 
larger than it was at baseline (that is, it 
will nor be potentiated). And, just as 
alcohol tends not to impair recall of 
memories established before alcohol 
exposure, alcohol does not disrupt the 
expression of LTP established before 
alcohol exposure.

One of the key requirements for the 
establishment of ITP in the hippocampus 
is that a type of signal receptor known 
as the NMDA2 receptor becomes aai- 
vated. Activation of the NMDA receptor 
allows calcium to enter the cell, which 
sets offa chain of events leading to 
long-lasting changes in the cell’s structure 
or function, or both. Alcohol interferes 
with the activation of the NMDA 
receptor, thereby preventing the influx 
of calcium and the changes that follow 
(Swartzwelder et al. 1995). This is 
believed to be the primary mechanism 
underlying the effects of alcohol on 
LTP, though other transmitter systems 
probably arc also involved (Schummers 
and Browning 2001).

Indirect Effects of Alcohol on 
Hippocampal Function

lake other brain regions, the hippocampus 
does not operate in isolation. Information 
processing in the hippocampus depends 
on coordinated input from a variety of 
other strtiCTures, which gives alcohol 
and ocher drugs additional opportuni
ties to disrupt hippocampal flinction- 
ing. One brain region that is central to 
hippocampal functioning is a small 
structure in the fore brain known as 
the medial septum (Givens cc al. 2000). 
TTic medial septum sends rhythmic

* W-me!hyl-Osi3pariato (NMDA) Is a receptor lor the 
MurolraosmiUer gfutamate.
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excitatory ami inhibitory signals to the 
hippocampus, causing rhythmic changes 
in tlie activity of hippocampal pyramidal 
cells. In electroencephalograph record
ings, this rhythmic activity, referred to 
as the theta rhythm, occurs within a 
frequency of roughly 6 to 9 cycles per 
second (hertz) in actively behaving rats. 
The theta rhythm is thought to act as a 
gatekeeper, increasing or decreasing the 
likelihood that information entering 
the hippocampus from cortical structures 
will be processed (Orr ct al. 2001).
(For more information on the role of 
electrophysiology in diagnosing alcohol 
probleins, see the article in this issue by 
Porjeszand Begetter.) Information 
entering the hippocampus when pyrami
dal cells are slightly excited (i.e., slightly 
depolarized) has a better chance of influ
encing hippocampal circuitry than sig
nals diat arrive when the cells arc slightly 
suppressed (i.e., slightly hyperpolarizcd).

Manipulations that disrupt the theta 
rhythm also disrupt the ability to perform 
tasks that depend on the hippocampus 
(Givens et al. 2000). Alcohol disrupts 
the theta rhythm in large part by sup
pressing the output of signals from medial 
septaj neurons to the hippocampus 
(Steffensen ct al. 1993; Givens et al. 
2000). Given the powerlul influence 
that the medial septum has on infor
mation processing in the hippocampus, 
the impact of alcohol on cellular activity 
in the medial septum is likely to play an 
important role in the cifects of alcohol 
on memory. Indeed, in rats, putting 
alcohol directly into the medial seprtim 
alone produces memory impairments 
(Givens and McMalion 1997).

Other Brain Regions Involved 
in Alcohol-Induced Memory 
Impairments

The hippocampus is not the only struc
ture involved in memory formation. A 
host of other brain structures also are 
involved In memory formation, storage, 
and rcirieval (Eicbenbaum 2002). Recent 
research with humans has yielded com
pelling evidence that key areas of the 
frontal lobes play important roles in 
short-term memory and the formatioii 
and retrieval ol long-term explicit 
memories (e.g., Shastri 2002; Curtis

and D’Esposito 2003; Ranganath et al. 
2003). Damage to the frontal lobes leads 
to profound cognitive impairments, one 
ofwhicli is a difficulty forming new 
memories. Recent evidence suggests 
that memory processes in the frontal 
lobes and die hippocampus are coordi
nated via reciprocal connecrions (Wall 
and Messier 2001; Shastri 2002), rac
ing rhe possibility chat dysfunction in 
one structure could have deleterious 
effects on the flinctionlng of the other.

Considerable evidence suggests that 
chronic alcohol use damages the frontal 
lobes and leads to impaired performance 
of taslts that rely on frontal lobe func
tioning (Kril atid Halliday 1999; Mo.seIhy 
et al. 2001). “Shrinkage” in brain vol
ume, changes in gene expression, and 
disruption."; in how performing certain 
tasks affects blood flow in the brain all 
have been observed in the frontal lobes 
of alcohol-dependent subjects (Kril and 
Halliday 1999; Lcwobl ct al. 2000; 
Tapert ec al. 2001; Kubota et al. 2001; 
Desmond et al. 2003).

Although much is known about the 
effects of chronic (i.e., repeated) use of 
alcohol on frontal lobe function, little 
is known about the effects of one-time 
(i.e., acute) use of alcohol on aedvity in 
the frontal lobe.s, or the relation.ship of 
such effects to alcohol-induced mem
ory impairments. Compelling evidence 
indicates chat acute alcohol use impairs 
the performance of a variety of frontal 
lobe-mediated taslts, like those that 
require planning, decisionmaking, and 
impulse conrrol (Weissenborn and Diilca 
2003; Burian et al. 2003), but the 
underlying mechanisms are not known. 
Research also suggests that baseline blood 
flow to the frontal lobes increases during 
acute intoxication (Volkow et al, 1988; 
Tiihonen ct al. 1994), that metabolism 
in the frontal lobes decreases (Wang et 
al. 2000), and that alcohol reduces the 
amount ofacrivicy that occurs in the 
frontal lobes when the frontal lobes are 
exposed to pulses from a strong mag
netic field (Kahkonen et al. 2003). 
Although the exacr meaning of these 
changes remains unclear, the evidence 
suggests that acute intoxication alters rhe 
normal ftmerioning of the frontal lobes. 
Future research is needed to shed more 
light on this important question. In

particular, research in animals will be 
an imporiant supplement to studies in 
humans, affording a better understanding 
of the underlying prefrontal circuitry 
involved in alcohol-induced memory 
impairment.

Summary and Conclusions

As detailed in this brief review, alcohol 
can have a dramatic Impact on mem
ory. Alcohol primarily disrupts the abil
ity to form new long-term memories; it 
causes less disruption of recall of previ
ously established long-term memories 
or of the ability to keep new informa
tion active in short-term memory fora 
few seconds or more. At low doses, the 
impairments produced by alcohol arc 
often subtle, though they are detectable 
in controlled conditions. As the amount 
of alcohol consumed increases, so does 
the magnitude of die memory impair
ments. Large quantities of alcohol, 
particularly if consumed rapidly, can 
produce a blackout, an interval of time 
for which the intoxicated person cannot 
recall key details of events, or even entire 
events. En bloc blackouts are stretches 
of time for which the person has no 
memoiy' whatsoever. Fragmenrary black
outs are episodes for which the drinkers 
memory is spotty, with "islands” of mem
ory providing some insight into what 
transpired, and for which more recall 
usually is possible if the drinker is cued 
by others. Blackouts arc much more 
common among social drinkers than 
previoitsly assumed and should be viewed 
as a potential consequence of acute 
intoxication regardless of age or whether 
one IS cliniaiily dependent upon alcohol.

Tremendous progress has been 
made toward an understanding ol the 
mechanisms underlying alcohol-induced 
memory impairments. Alcohol disrupts 
activity in the hippocampus via several 
routes—direedy, through effects on 
hippocampal circuitry, and indirectly, 
by interfering with interactions between 
lire hippocampus and other brain regions. 
The impact of alcohol on the frontal 
lobes remains poorly understood, but 
probably plays an important role in 
alcohol-induccd memory impairments.
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Alcohol and Memory

Modern ncuroimaging techniques, 
suclr as positron emission tomography 
(PET) and functional magnetic reso
nance imaging (fMRI), provide incredi
ble opportunities for Investigating the 
impact of drugs like alcohol on brain 
funcuon during the pcrfomiancc of cog
nitive tasks. The use of these techniques 
will no doubt yield important informa
tion regarding the mechanisms underly
ing alcohol-induced memory impair
ments in the coming years. Memory 
formation and retrieval are highly influ
enced by factors such as attention and 
motivation (e.g., Kensinger et al. 2003). 
With the aid of neuroimaging tech
niques. researchers may be able to exam
ine the impact of alcohol on btain activ
ity related to these faaors, and then 
determine how alcohol contributes to 
memory impairments.

Despite advances in human neuro- 
imaging teclmiqucs, animal models 
remain absolutely essential in the study of 
mechanisms underlying alcoliol-induccd 
memory impairments. Hopefiilly, fiiture 
work will reveal more rcgirdlng the ways 
in which the effects of alcohol on multi
ple transmitter systems interact to disrupt 
memory formation. Similarly, recent 
advances in electrophysiological recording 
techniques, which allow lur recordings 
from himdreds of individual cells in sev
eral brain regions simultaneously (Ktalik 
ct al. 2001), could provide mudi-needcd 
information regarding the impaa of alco
hol on the interacdons between disparate 
brain regions involved in the encoding, 
storage, and retrieval of information. D
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Thompson, Jodie
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William Dummitt <bcoreylawoffice@gmail.com> 
Thursday, November 12, 2020 11:06 AM 
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Suspicious URL: RE WILKS, JASON C PRP FILING 3^7'^

External Email Warning! This email has originated from outside of the Washington State Courts 
Network. Do not click links or open attachments unless you recognize the sender, are expecting the email, and 
know the content is safe. If a link sends you to a website where you are asked to validate using your Account 
and Password, DO NOT DO SO! Instead, report the incident.

Per customer service via the D2 office, I am sending the initial filing for a Personal Restraint Petition for our 
client, Mr. Wilks and referencing my difficulties filing through the portal.
1 have attempted to file through the WA Courts Appellate filing website for 2 days, with no luck. The website 
will not accept the final filing pdf upload step and shows a message of not being able to connect as the site is 
either temporarily down or moved. There were also notifications regarding the security of the site on other 
attempts for this filing.
We have filed with this site, successfully for many, many filings. This is the first time there has been this issue. 
I have left messages with the online help desk and a voice mail for Gary Hjalstead at the courts help desk, with 
no responses. I attempted to reach the main office, with no luck, also. I will also file through the portal if I get 
a response and/or solution from customer service. I have placed a check for the $250 filing fee in the US mail. 
Please confirm receipt.
Thank you and be well.
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